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ARTIFICIAL INTELLIGENCE
TECHNOLOGIES IN THE JUDICIARY:
EUROPEAN STANDARDS AND
UKRAINIAN PRACTICE

The article provides a comprehensive analysis
of the growing influence of artificial intelligence (A1)
technologies on the field of justice, with a particular
focus on developments within European and
international institutions. Taking into account the
increased academic attention to this issue, the article
reviews key policy documents that set the ethical and
operational framework for the use of Al in justice
systems. The article also highlights the establishment
of a dedicated Resource Centre on Cyberjustice and
AI within the CEPEJ, that provides institutional
support for the exchange of best practices and legal
tools in the field of Al applications in justice. The
article aims to explore the introduction of developed
policies during practical implementation of Al
technologies in the field of justice, particularly in the
Ukrainian context. The particular attention is paid to
emerging trends and practices analysis in the use of
Al in judicial processes, based on broader international
and European standards. The research is divided into
three main parts: the first part contains an overview
of developed approaches to the use of Al in justice
within the Council of Europe and other international
organizations; the second part examines the first
domestic regulatory initiative on the use of Al in the
administration of justice, introduced by the High
Anti-Corruption Court of Ukraine (HACC); the third
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TEXHOJIOT'II IITYYHOTO
IHTEJIEKTY B CYJOYUHCTBI:
€BPOIIEMCBHKI CTAHZIAPTH
TA YKPAIHCHKA TPAKTUKA

TIpedcmagneno KoMueKCHULE aHAT3 3pOCMAIOY020
6NAUBY MEXHON02IN wimyyHozo tumenexmy (L) na
chepy npasocyoost, 3 0co6IUBUM AKYEHMOM HA PO3-
PpoOKax €8ponelicoKuX i MidCHAPOOHUX THCMUMYYILL.
3 o0ensdy ma nidguweny yeazy HAyKosyis 00 ybo2o
NUMANHA  PO32NIAHYMO  KIIO408i OOKYMeHmU, AKi
6CMAHOBTIOIOMb eMUYHI Ma ONepayitiii pamKu O
suxopucmannsi LI y cgepi 30itichenns cyoouun-
cmea. Kpim moeo, euceimnioemvca cmeopens
cneyiansrozo Pecypcrozo yenmpy 3 numans Kidep-
npasocydos ma wmyunoeo inmenexmy npu CEPEJ,
wo 30ilCHIOE THCMUMYYIUHY RIOMPUMKY O0OMIHY
HAUKpawumy npakmukamu i npagosumu iHcmpy-
Mermamu ujo0o 3acmocysanns LU y cepepi 30iticHernHs
cyoouuncmea. Cmamms mMa€e Ha memi 00Cioumu,
AK pO3pOONeH] NOMMuKU 6MIiNomMucsa nio uac
npakmuunoi peanizayii mexunonociu LI y ceepi
CYO00UUHCMEBA, 30KPEMA 8 YKPAIHCLKOMY KOHMEKCM.
Ocobnusy yeazy npuoineHo auanizy HOBUX meHOeHYill
ma npakmuk suxopucmanns LI y cyoosux npoyecax
HA OCHOBI WUPUIUX MIJICHAPOOHUX A €6PONELICbKUX
cmarnoapmis. JlocniodicenHs cKIadaemvcsa 3 mpbox
OCHOBHUX YACTNUH: Nepuia MICMums 02110 po3poo-
JIeHUx nioxo0ie wooo euxopucmanwus LI 6 cyoo-
uuHcmei 8 pamxax Paou €sponu ma inwux misxcHa-
POOHUX OpeaHizayiil; Opyea po3ensoac neputy Hayio-
HANIbHY HOPMAMUBHY [HIYiamugy wooo GUKOPUC-
mannus LU npu 30itichenHi npasocy0os, 3anpoeaoicery
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part explores the approach of Supreme Court to the
legal qualification and implications of the use of Al
by parties of the case in their case law. The article
contributes to the scientific debate on how national
Jjurisdictions can responsibly adapt to technological
innovations, while upholding fundamental legal
principles and ensuring the protection of human
rights in the digital era.

Keywords: Arttificial Intelligence (Al),
information and Communication Technologies (ICT),
judiciary, civil procedure, abuse of procedural
rights, right to a fair trial.

Buwum anmuxopynyivinum cyoom Yrpainu (BACY);
mpems yacmuHa O00CaiodNCcye nioxio BepxosHnoeo
Cyay 0o npasosoi keanigixayii ma HacnioKie euxo-
pucmannus LI cmoponamu y cnpasi y cgoiii cy0osiii
npakmuyi. 3po6neHo 8HecOK y HAYK08Y OUCKYCilO
npo me, AK HAYIOHATbHI IOPUCOUKYIT MOKHCYMb 8IONO-
BIOQILHO A0ANMYBAMUCS 00 MEXHONOLIYHUX THHOBAYIL,
OOMPUMYIOUUCD NPU YbOMY OCHOBONOTOHCHUX NPABOBUX
npunyunie i 3abesneywyiouu 3axucm npas A00UuHU 8
yugpposy enoxy.

Knwwuogi crosa: mryunmii inrenexr (L),
iHpopmariiino-komyHikamiini texuonorii  (IKT),

CyJIOUMHCTBO, IWBLUIGHE CYAOYMHCTBO, 3JIOBKMBAHHS
IpOLECYaTbHUMH IIpaBaMy, IIPaBO Ha CIIPaBEAIMBUI
CyZOBUI pO3IIISIL.

JEL Classification: K13.

Introduction

The use of artificial intelligence (hereinafter — AI) technologies in the
judiciary has received increasing attention from academics in recent years
(Zsolt, 2021; Dymitruk, 2019; Veress, 2021; Razmetaeva & Razmetaev, 2021;
Razmetaeva, 2022; Razmetaeva & Filatova-Bilous, 2024; Tsuvina, 2020).
Some common approaches and policies on this issue are being developed in
the international and European institutions. The following documents were
adopted in this regard: 1) the European Ethical Charter on the Use of Arti-
ficial Intelligence in Judicial Systems and their Environment (CEPEJ, 2018),
2) Resolution 2341 of the Parliamentary Assembly of the Council of Europe
"Need for democratic governance of artificial intelligence" (Parliamentary
Assembly of the Council of Europe, 2020); 3) Report of the Committee on
Legal Affairs and Human Rights "Justice by algorithm — the role of artificial
intelligence in policing and criminal justice systems" (Committee on Legal
Affairs and Human Rights, 2020); 4) Recommendation of the Council on
Artificial Intelligence (ORCD, 2019); 5) CEPEJ Guidelines on video-
conferencing in judicial proceedings (CEPEJ, 2021b), 6) Recommendation
CM/Rec (2020)1 of the Committee of Ministers on the human rights impacts
of algorithmic systems (Committee of Ministers, 2020); 6) CEPEJ
Guidelines on electronic court filing (e-filing) and digitalisation of courts
(CEPEJ, 2021a); 7) The Opinion No. 26 (2023) of the Consultative Council
of European Judges (CCJE) "Moving forward: the use of assistive technology
in the judiciary" (Consultative Council of European Judges, 2023) etc.

Special attention was also paid to the use of information and commu-
nication technologies in general and Al technologies in the latest European
judicial systems CEPEJ Evaluation Report (CEPEJ, 2024). A special
Resource Centre Cyberjustice and Al was even created within CEPEJ
(Resource Centre Cyberjustice and Al, 2025), which collects and disseminates
information on existing instruments in this area at national legal systems.

At the same time, despite such a rapid development of the Al use in
justice area, it is evident that national legal orders are only beginning to face
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such existential threats as ensuring access to justice in the age of Al,
respecting the principle of proportionality between the efficiency of judicial
proceedings and the guarantees of the right to a fair trial, ethical challenges
in the field of automated decision-making, etc. In the light of the above,
research on concrete examples of the use of Al in court proceedings at
national level and attempts to regulate such use are of interest.

The aim of the article is to analyse new trends in the use of Al in the
judiciary, based on the existing developed policies of international and
European institutions, and to study individual attempts to regulate the use of
Al in Ukrainian national practice.

The article i1s divided into three parts: the first part is devoted to an
overview of the current policy in the field of Al technologies within the
Council of Europe, the second part is an analysis of the legal qualification of
the possibility of using Al technologies in the case law of the Supreme Court,
and the third part is devoted to the first attempt to regulate the use of Al
technologies at national level in the administration of justice made by the
High Anti-Corruption Court of Ukraine (HACC).

1. Policy of the AI use in judiciary in Europe: in searching of
a common approach

The problem of the use of Al in the justice area is not an easy one.
The integration of Al into legal practice has raised complex questions about
the legitimacy, reliability, and ethical use of such tools within judicial
processes. CCJE identifies the Al in its Opinion Ne 26 "Moving forward: the
use of assistive technology in the judiciary" as the replication of human
cognition and decision-making by a machine, which involves applying
statistical and mathematical algorithms that allow computers to recognize
patterns within extensive datasets independently, without needing direct
programming for each task. This ability to identify patterns is what is
described as "learning". The results of such analysis can then be used for
activities such as classifying data, organizing information, or making deci-
sions (Consultative Council of European Judges, 2023).

In its European judicial systems Evaluation Report CEPEJ pointed out
that "ICT 1s no longer a novelty, but a vital tool to automate tasks, reduce
errors, standardise practices, improve monitoring of court proceedings,
enable remote communication, enhance access to data and information and
rationalise the overall efficiency and effectiveness of court operations. The
digital transformation of justice over the last thirty years allows for remote
hearings, presentation of electronic evidence, digitalisation of case files and
court decisions, and simplifying / facilitating the search, analysis, and the
drafting of the legal reasoning" (CEPEJ, 2024). CEPEJ emphasised three
main domains, in which ICT plays a pivotal role — automation, re-orga-
nisation and management, and generative capabilities (CEPEJ, 2024). This
third area is very important in our research. CEPEJ explains it as follows:

----------------------------------------------------------------------------------------------
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"ICT offers generative potential by fostering innovation within judicial
systems. From electronic filing systems to data analytics tools, ICT
empowers courts to generate new insights, improve service delivery, and
adapt to evolving legal landscapes" (CEPEJ, 2024).

Although CEPEJ Evaluation Report does not explore the usage of Al
tools in judiciary in detail, but only outlines them in general terms, CEPEJ
noted the opening of the CEPEJ Resource Center on Cyberjustice and
Artificial Intelligence, which tasks can be summarized as follows: 1) to collect
and structure data of Al systems and other cyberjustice tools at national
levels; 2) to help the national authorities responsible for the digitalization of
justice to explore recent developments in this area to make it possible to
explore its risks and benefits; 3) to provide the legal practitioners and users
with the information of such systems according to the provisions of the the
European Ethical Charter on the Use of Artificial Intelligence in Judicial
Systems and their Environment (Resource Center on Cyberjustice and
Artificial Intelligence, 2025). The following areas of use of Al systems
and other cyberjustice tools are distinguished: 1) document search, review,
and large-scale discovery; 2) Online Dispute Resolution; 3) prediction of
litigation outcome; 4) decision support; 5) anonymisation and pseudony-
misation; 6) triaging, allocation and workflow automation; 7) recording,
transcription and translation (Resource Center on Cyberjustice and Artificial
Intelligence, 2025).

At the same time, in its Opinion Ne 14 on justice and information
technologies (IT) CCJE emphasized that "IT should be used to enhance the
independence of judges in every stage of the procedure and not to jeopardise
it" (Consultative Council of European Judges, 2011). In the judicial area the
use of Al has always been associated with several challenges dictated by
the peculiarities of judicial decision-making and the need to ensure the right
to a fair trial for litigants. CCJE in its Opinion Ne 26 "Moving forward: the
use of assistive technology in the judiciary" (2023) identified challenges
arising from the use of technology, among which are: a) substantive
challenges, such as: (1) the judicial independence challenge; (i1) the fair trial
challenge; b) other challenges, in particular: (i) design challenge; (ii) the
implementation challenge; (iii) the funding challenge; (iv) the data
protection, security and accessibility challenge; (v) the well-being challenge
(Consultative Council of European Judges, 2023).

The challenges related to the use of Al in justice have led to the
consolidation of efforts to develop the European Ethical Charter on the Use
of Artificial Intelligence in Judicial Systems and their Environment, adopted
within the framework of the CEPEJ, with the aim of making the use of Al in
civil, commercial and administrative disputes more predictable and ensuring
consistency in judicial practice. This document identifies five principles for
the use of Al in judicial proceedings, in particular: a) the principle of respect
for fundamental human rights; b) the principle of non-discrimination; c) the
principle of quality and security; d) the principle of openness, impartiality
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and fairness; e) the principle of "under user control" (CEPEJ, 2018). These
principles outline the basic framework for the use of Al in the judiciary and
should be used as a guide for national practices.

2. First attempts to regulate the use of AI in the justice
administration in Ukraine: Regulation of the AI usage in the High Anti-
Corruption Court

The first document in the field of justice that attempted to regulate the
use of Al in the work of the court was the Principles for the Use of Artificial
Intelligence Tools in the High Anti-Corruption Court, approved by the Order
of the High Anti-Corruption Court of 19 December 2024 Ne 56 (hereinafter —
the Principles) (High Anti-Corruption Court, 2024). This document defines
the general rules for the use of artificial intelligence tools by judges and
HACC staff in the performance of the tasks assigned to the HACC.

This document states that the main objective of using Al in the work
of the HACC is to increase the efficiency and transparency of its activities,
as well as to establish conditions and rules for the use of Al tools in the
performance of official duties in order to improve the quality of work, reduce
the amount of organisational and material resources spent, and find ways to
improve the efficiency of the work organisation processes of the HACC
(High Anti-Corruption Court, 2024).

At the same time, the Principles emphasise that the use of Al cannot
be considered as the result of the work of the HACC staff and does not replace
the intellectual component of the HACC’s human capital, but can only serve
as an auxiliary tool to accelerate and optimise the use of the HACC’s
organisational and material resources related to the performance of certain
work processes by the HACC’s staff, except for issues related to the
administration of justice or the functioning of the HACC as a state body. This
document states that the main objective of using Al in the work of the HACC
is to increase the efficiency and transparency of its activities, as well as to
establish conditions and rules for the use of Al tools in the performance of
official duties in order to improve the quality of work, reduce the amount
of organisational and material resources spent, and find ways to improve the
efficiency of the work organisation processes of the HACC (High Anti-
Corruption Court, 2024).

The Principles define the main areas where Al can be used by HACC
staff, which include, in particular: a) analysing and summarising large amounts
of data; b) automating repetitive work processes; ¢) designing and visualising
work reports, graphs, charts, etc.; d) searching for new ideas for approaches
to organising work processes; €) creating content and/or automating the
maintenance of the HACC’s social media websites; g) creating chatbots to
receive feedback from HACC visitors and participants in court proceedings;
h) selecting materials for self-development; i) professional development of
HACC staff, training, etc. (High Anti-Corruption Court, 2024).

----------------------------------------------------------------------------------------------
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It is important that this document explicitly states certain reservations
regarding the use of Al in the work of the court, in particular:

a human rights caveat, according to which the use of Al should not
violate the rights, freedoms and duties of a person and a citizen;

an ethical caveat, which means that such use should not violate the
ethical rules and principles that are mandatory for HACC staff;

a confidentiality caveat, which means that when using Al, HACC staff
must comply with the requirements for the protection of sensitive and other
restricted information established by the applicable legislation, it is not
allowed to upload official HACC documents to Al tools (High Anti-
Corruption Court, 2024).

Once again, it should be emphasised that this document does not apply
to the use of Al in judicial proceedings, as it explicitly states that the latter
should be based on the principles of judicial independence and should not
affect the objectivity of the court proceedings.

3. First attempts to use Al in the trial: the Supreme Court
assessment of the use of Al tools during the preparation of procedural
documents

Attention should also be paid to attempts to use Al tools in activities
directly related to court proceedings and trial. This issue can be considered
from the perspective of:

a) the possibility of using Al tools by the parties to the case and their
representatives when drafting procedural documents, and

b) the possibility of using Al tools by judges during judicial
proceedings.

Although there is no guidance on the second perspective neither in
court practice nor in special regulations, the issue of the possibility of using
Al tools in the preparation of procedural documents by the parties or their
representatives has already been the subject of an assessment in one of the
cases considered by the Supreme Court. In our opinion, the analysis of the
Supreme Court reasoning in this case leads us to reflect on the second of the
above-mentioned perspectives.

A recent judgment by the Supreme Court offers one of the first
domestic legal assessments of these issues. In this case, the Supreme Court
addressed the utilisation of Al-generated content, specifically from ChatGPT,
in a procedural application submitted by a party’s legal representative. The
Supreme Court’s response, which classified the use of ChatGPT as an abuse
of procedural rights and an expression of disrespect towards the judiciary,
has provoked a heated debate within the legal community (Decision of the
Supreme Court on the 8th of February 2024 in case Ne 925/200/22).

At the core of the dispute was a request filed under Article 245 of the
Commercial Procedural Code of Ukraine, which permits parties or
enforcement officers to seek clarification of a judgment that has entered into
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force. This procedural mechanism is narrowly tailored to support the
enforcement of court decisions and does not permit reinterpretation or
reconsideration of the legal reasoning underpinning the judgment. In the case
at hand, the claimant’s representative sought clarification not for
enforcement purposes, but to challenge a particular concept — "voluntary
obligation" — used by the Supreme Court in its judgement in this case. To
support this argument, the representative cited a legal explanation generated
by ChatGPT, suggesting that the court’s application of the term conflicted
with the conceptual understanding provided by the Al system (Decision of
the Supreme Court on the 8th of February 2024 in case Ne 925/200/22).

The Supreme Court interpreted this activity as an abuse of procedural
rights. It emphasized that the role of the clarification mechanism is not to
provide a platform for disputing the court’s reasoning or offering alternative
legal interpretations. The application was found to contain no legitimate
enforcement-related question, and thus fell outside the scope of Article 245.
The Supreme Court further criticized the use of ChatGPT in this context,
asserting that Al systems are not reliable or authoritative sources of legal
knowledge, given their lack of a scientific foundation, regulatory oversight,
or verification mechanisms. The Supreme Court’s ruling went beyond the
specific procedural issue and ventured into broader commentary on the use
of Al in the legal domain. It acknowledged that Al technologies may serve
as supportive instruments in legal work but warned that their use must not
undermine the authority of judicial decisions. In the the Supreme Court’s
view, invoking an Al-generated "opinion’ to contest the conclusions of a final
judgment directly challenges the institutional role of the judiciary and may
erode public confidence in the justice system. Such conduct, the the Supreme
Court held, demonstrates a failure to exercise the professional responsibility
expected of legal practitioners and undermines the principles of fair trial and
procedural discipline" (Decision of the Supreme Court on the 8th of February
2024 in case Ne 925/200/22).

In a notable dissent, Supreme Court Judge Hanna Vronska argued that
the procedural law does not explicitly prohibit the use of Al in court filings.
She emphasized that the application in question did not display disrespectful
or offensive content, nor did it involve any attempt to deceive the court or the
opposing party. Judge Vronska maintained that the reference to ChatGPT
was used to support a legal argument and did not constitute a procedural
violation per se. In her view, without clear statutory or jurisprudential criteria
for defining misuse of Al tools in legal proceedings, it is premature and
unjustified to categorize such usage as abusive (Dissenting Opinion of Judge
Vronska in case Ne 925/200/22 on the 8th of February 2024).

Such a controversial position by the Supreme Court opens up a
broader discussion about the interaction between information technology and
the law. As Al tools become more sophisticated and widely available, legal
systems will need to address questions of their evidentiary value, reliability

----------------------------------------------------------------------------------------------
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and permissible scope of use'. For example, whether to consider the
possibility of using texts generated by large linguistic models not only in
the preparation of procedural documents by parties to a case and their
representatives, but also the possibility of using Al technologies in the
conduct of legal proceedings by judges themselves. And until regulatory and
judicial standards are established, lawyers will continue to navigate a grey
area where innovation, ethical boundaries and procedural safeguards remain
in tension.

It is important to note that the question of whether judges should use
large language models or other Al tools is not addressed in the procedural
codes. Meanwhile, as outlined in Article 16 of the revised Code of Judicial
Ethics, which was approved by the XX Regular Congress of Judges of
Ukraine on 18 September 2024, the use of artificial intelligence technologies
by a judge is permissible if it does not affect the independence and
impartiality of the judge, does not affect the evaluation of evidence and the
decision-making process, and does not violate the requirements of the law
(Congress of Judges of Ukraine, 2024). In our opinion, such a different
approach to the use of Al tools in court proceedings — when such use is
permissible for the court, but for the parties to the proceedings and their
representatives it is almost always equated with the abuse of procedural rights —
is not sufficiently justified.

Conclusion

The use of Al technologies in the judiciary is spreading rapidly, and it
1s possible that it will eventually become an everyday reality in Ukrainian
courts. At the same time, today we see only the first attempts to regulate the
use of Al in a framework — in terms of the use of Al technologies in court
administration, in particular in the activities of the HACC that are not related
to the delivery of justice, as well as the possibility of the use of Al
technologies by judges in the Code of Judicial Ethics.

At the same time, it is clear that the general reservations expressed in
the Code of Judicial Ethics regarding the use of Al in the work of a judge
should be understood and interpreted in the light of the rule of law, the
independence of the judiciary and the guarantees of the right to a fair trial as
provided for in Article 6(1) of the 1950 Convention for the Protection of
Human Rights and Fundamental Freedoms and the case law of the ECtHR.
From this point of view, it is advisable to develop and approve guidelines for
the use of Al tools in the work of judges at the level of the Congress of
Judges, as is the case in some foreign countries.

At the same time, it is worth critically assessing the recent case law of
the Supreme Court, in which the use of large linguistic models by a party’s
representative when drafting a cassation appeal was considered an abuse of

! For the author’s argumentation on this case see more: Razmetaeva, Yu., & Filatova-Bilous, N. (Eds.).
(2024). European Fundamental Values in the Digital Era, 264-282. Pravo.
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procedural rights and contempt of court. This once again highlights the lack
of a uniform understanding of the nature and types of abuse of procedural
rights in national court practice, which results in the concept being used to
refer to behavior of the parties that does not show signs of illegality and does
not contradict the purpose and objectives of the court proceedings.

In light of the above, specially developed toolkits on the use of Al
tools for parties and their representatives, as is the case in foreign legal
systems, as well as the introduction of provisions on the improper use of Al
tools in legal proceedings in the Rules of Professional Ethics, in order to
enable attorneys to be brought to disciplinary liability for the unethical use
of Al in their activities, are also becoming relevant.
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ARMENIA’S FOREIGN POLICY:
BETWEEN DIVERSIFICATION
AND DEPENDENCE

The structural and geopolitical barriers that
limit Armenia’s ability to shift its foreign policy away
from russia toward the European Union (EU) have
been studied. The relevance of this study lies in
understanding why, despite recent interaction with
the EU — particularly via the Comprehensive and
Enhanced Partnership Agreement (CEPA) — Armenia
remains strategically attached to russia. The
hypothesis was tested that deep infrastructural
dependence on this country, as well as institutional
ties such as membership in the Collective Security
Treaty Organization (CSTO) and the FEurasian
Economic Union (EAEU), significantly hinder
Armenia’s foreign policy autonomy. Qualitative
analysis methods of specific cases were applied using
dependency theory, based on institutional texts, trade
and energy data, as well as geopolitical events from
1991 to 2023. The results of the study confirm that
although EU — Armenia cooperation has deepened,
particularly after the 2020 Nagorno-Karabakh war,
the EU engagement remains mainly symbolic and
non-military. Western actors do not offer reliable
alternative security guarantees. At the same time,
russia retains the strong deterrent capabilities
through economic pressure or political influence. It
is concluded that Armenia’s foreign policy remains
structurally constrained and that a real shift away
from this country, even if politically desirable, is
hindered by both external and internal obstacles.
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CSTO, EAEU, dependence.
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30BHIIIHA MMOJITUKA BIPMEHII:
MK JUBEPCUPIKALIEIO
TA 3AJIEXXHICTIO

Hocniooceno cmpykmypHi ma 2eonoaimuyri
nepewKoou, sKi obmedxcyroms 30amuicmes Bipmenii
3MICIMUmMU C8010 308HIUHIO NOAIMUKY 810 pocii 6 Oik
Esponeiicvroco Corozy (€C). Akmyanvricms yb02o
Q0CNIOJCEHHs NOASA2AE 6 PO3YMIHHI MO20, HOMY,
He38axdcaroyu Ha Hewooashio 83acmodio 3 €C —
30Kkpema yepe3z Y200y npo eceocsidiche i po3uiupene
napmuepcmeo (CEPA), — Bipmenis s3aruwacmobcs
cmpameziuno npus’sasanoro 00 pocii. llepesipero
einome3y npo me, wo 2auboxa iHgpacmpykmypna
3anedcHicmy 6I0 yiel Kpainu, a makodic IHCmumy-
yitini 36’A3ku, maki Ax unencmeo 6 Opeauizayii
002060py npo konekmusHy 6esnexy (O4KE) ma Espa-
siticokomy exonomiunomy coiosi (€EAEC), cymmego
NepetKoO0NHcaloms 306HIUHLONONIMUYHIL A8MOHOMIT
Bipmenii. 3acmocosano memoou axicHozo ananizy
KOHKPEMHUX SUNAOKIE 13 GUKOPUCMAHHAM meopii
3A1eHCHOCMI, CRUPAIOYUCH HA THCIUMYYILHI meKcmu,
Oami npo Mopzienio ma eHepemuKy, a maKodic 2eono-
siimuyni nodii 3 1991 no 2023 p. Pezynemamu 0ocii-
OdtCcenHs NIOMBEPONCYIOMb, WO, X0Ua CRIBNPays Mixc
€C ma Bipmeniero noznubunacs, ocoonueo nicia iviHu y
Haeipromy Kapabaci 2020 p., yuacmes €C 3amuuaempcst
NePeBaXdcHo CUMBOJIIUHOI A HEBIlICbK0BoI0. 3axioHi
2pasyi He NPONOHYIOMb HAOTUHUX ANbINEPHATNUBHUX
eapanmitl be3nexu. Boorouac pocis 36epieae nomysicHuli
nomenyian cmpumyeants uepe3 eKOHOMIUHUL MUCK
abo nonimuyHutll @naug. 3poOieHO BUCHOBOK, WO
306HIWHA noaimuka Bipmenii 3anuwaemuvces cmpyk-
MYPHO 00MedHCEHOI0, A PealbHOMY 8i0X00Y 6i0 yici
Kpainu, HAGimb AKWO 6iH € NOTIMUYHO OAXCAHUM, Nepe-
WIKOODICAIONb SIK 306HIWIHE, MAK | 6HYMPIWHI NePEenoHl.

Kniouoei cnoea: BipmeHis, 30BHIIIHS MOTi-
tuka, LIETT, OAKB, €EAEC, 3anexHicTb.

Since gaining independence in 1991, Armenia has developed a close
relationship with russia, especially in the areas of economics, security, and
politics. This country traditionally has been Armenia’s main security guarantor
and energy supplier. Armenia’s membership in the Collective Security

O
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Treaty Organisation (CSTO) (Ministry of Foreign Affairs of the Republic of
Armenia, n.d.) and the Eurasian Economic Union (EAEU) (Eurasian
Economic Commission, n. d.) has further deepened its structural ties with the
capital of this country.

At the same time, Armenia has gradually developed its relationship
with the European Union (EU). In 2017, they signed the Comprehensive and
Enhanced Partnership Agreement (CEPA), which reflected Armenia’s willingness
to align with EU standards, especially in areas such as legal reform, public
administration, and trade, even though Armenia was not pursuing member-
ship (European Union & Republic of Armenia, 2018, January 26). This
cooperation has not replaced russia but coexists with it, which produced
a complex dual-track foreign policy (Poghosyan, 2018, February 15).

However, recent geopolitical developments around Nagorno-Karabakh (NK)
have shown the fragility of the historic alliance with russia. Azerbaijan’s military
victory in 2020 dramatically shifted Armenia’s regional position (Bowen, 2020,
December 23, p. 12). In 2022, Azerbaijan attacked Armenia, and in 2023,
relaunched an offensive in NK, which led to the mass displacement of its
Armenian population despite the presence of russian peacekeepers. In both
cases, the CSTO or russia remained silent, resulting in growing anti-russian
sentiment in Armenia, undermining its role as a reliable security partner
(Broers, 2022, September 21; Hedenskog, 2023, October 10). These events
and the russia-Ukraine war have accelerated geopolitical instability in
the South Caucasus and prompted Yerevan to reconsider its strategic orientation.
In response, Armenia has sought to diversify its partnerships, particularly
with the EU (de Waal, 2024, July).

This paper uses dependency theory to analyze the limitations of
Armenia’s foreign policy autonomy. The theory suggests that structural
reliance on a dominant partner can restrict a smaller state’s ability to choose
independently (Oyetunde, 2022, August 17). In the case of Armenia, despite
increased cooperation with the EU, dependence on russia continues to shape
its orientation. This theoretical lens helps explain why Armenia’s foreign
policy recalibration remains constrained by structural factors.

The hypothesis of this paper is that despite Armenia’s efforts to stand
closer to the EU, its strategic choices remain constrained by deep dependence
on russia, which is examined through qualitative analysis of institutional
agreements, trade data, media news, and geopolitical events from 1991 to 2023.

The paper proceeds as follows: Section 1 outlines the evolution of
Armenia’s dual alignment. Section 2 highlights the constraints that limit
policy diversification. Section 3 evaluates the limitations of the EU’s role as
an alternative partner and the geopolitical risks. And Armenia’s foreign policy
diversification challenges and limitations are concluded in the last section.

Accordingly, this study addresses two core questions:

1. How does Armenia balance its foreign policy between russia and
the EU?

2. What structural and geopolitical constraints limit Armenia’s ability
to shift away from russia?
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1. Between russia and the EU: Armenia’s Dual Alignment

Since gaining independence in 1991, Armenia has pursued a multi-
vector foreign policy to maintain balanced relations with russia, Iran, and
Western countries. However, due to its unfavorable geography, the NK crisis,
and the border closure by Turkey, Armenia had to align more closely with
russia to counterbalance the Azerbaijan-Turkey alliance.

Diplomatic relations between Armenia and russia were established in
1992 (Ministry of Foreign Affairs of the Republic of Armenia, 2023, April 5).
In 1995, Armenia authorized the establishment of russia’s 102nd military
base in Gyumri (Poghosyan, 2020, p. 16). In 1997, both states signed the
Treaty on Friendship, Cooperation, and Mutual Assistance, which became
the cornerstone of the partnership. This framework includes about 200
bilateral agreements, indicating the institutional depth of Armenia’s
alignment with russia (Ministry of Foreign Affairs of the Republic of
Armenia, 2023, April 5).

Armenia’s dependence deepened further after putin’s rise to power.
In 2002, Armenia officially joined the CSTO, a military alliance providing
mutual defense guarantees under Article 4, which mirrors Article 51 of
the UN Charter (Ministry of Foreign Affairs of the Republic of Armenia, n. d.).
Under this umbrella, Armenia established a joint air defense system with
russia and authorized the troops of this country to guard its borders
with Turkey and Iran. Then, russia gradually gained control over key Armenian
infrastructure, including the railway system, energy distribution networks,
and gas sector (Poghosyan, 2020, pp. 15-16). Giving russia access to its
strategic assets has reduced Yerevan’s ability to maneuver independently in
foreign policy — an outcome that aligns with dependency theory.

In 2015, Armenia joined the russia-led EAEU, deepening economic
alignment with this country as the EAEU promotes the free movement of
goods, capital, and labour among member states and coordinates policies
across key sectors (Eurasian Economic Union, n. d.).

Simultaneously, Armenia strived to strengthen its relationship with
the EU.

The EU and Armenia signed the Partnership and Cooperation Agree-
ment (PCA) in 1996, creating a foundation for political and economic
cooperation. Then Armenia joined the European Neighbourhood Policy
(ENP) and became an active member of the Eastern Partnership (EaP)
in 2009, receiving substantial technical and financial support for reforms
(Aleksanyan, 2023).

Between 2010 and 2013, Armenia and the EU negotiated an Association
Agreement (AA) that included provisions for a Deep and Comprehensive
Free Trade Area (DCFTA).

However, in September 2013, just a few days before signing the AA,
Armenia reversed course under russian pressure and announced its decision

----------------------------------------------------------------------------------------------
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to join a russian-led customs union (the precursor to the Eurasian Economic
Union). This decision made the DCFTA legally incompatible (Ghazaryan &
Delcour, 2017; Poghosyan, 2020, pp. 19-20).

Despite this U-turn, both sides renewed cooperation and signed the
Comprehensive and Enhanced Partnership Agreement in 2017. CEPA was
ratified in 2018 and entered into force in 2021 (European External Action
Service, 2021, February 28). It replaced the PCA and remains the foundation
of EU-Armenia relations, aiming to foster institutional reform, regulatory
alignment, political dialogue, and the rule of law. It also encourages mobility,
trade harmonization, and governance improvements (European Union &
Republic of Armenia, 2018, January 26).

Post-2020 regional developments significantly altered Armenia’s
foreign policy alignment. russia’s failure to prevent the 2020 Nagorno-
Karabakh war, its muted response to Azerbaijani aggression in 2022, and its
inaction during the 2023 crisis in Nagorno-Karabakh weakened Armenia’s
trust in this country as a reliable partner (Hedenskog, 2023, October 10). In
response, Armenia accepted the deployment of the EU Monitoring Mission
(EUMA) in October 2022, marking the EU’s first physical presence in
Armenia’s security space (European External Action Service, n. d.).

This presence is symbolically significant but, at the same time,
underscores the limitations of EU engagement in the region. Although EU-
Armenia ties have deepened, structural dependencies continue to constrain
Armenia’s ability to pivot away from russia. The following section explores
the economic and security dimensions of these constraints.

2. Structural Constraints: Armenia’s Economic and Security
Dependencies

After 2020, Armenia has shown a greater interest in diversifying its
international cooperation. However, its ability to shift away from russia
remains limited because of deep-rooted dependencies, particularly in the
economic and security spheres. These dependencies are essential for
understanding the constraints of Armenia’s foreign policy and geopolitical
flexibility.

2.1. Economic dependencies

Following the war-driven closure of Armenia’s borders with
Azerbaijan and the loss of key transit routes through Georgia due to the
Georgian-Abkhazian war in the early 1990s, russia emerged as Armenia’s
most vital economic partner, supplying raw materials, armaments, and
strategic goods (AGBU, 2023, July 18). Turkey’s closure of its border with
Armenia in 1993 (Republic of Tiirkiye Ministry of Foreign Affairs, n. d.)
further deepened its geographic isolation, leaving it heavily reliant on
moscow for access to global markets.
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This reliance was later institutionalized through Armenia’s accession
to the EAEU in 2015, granting tariff-free access to the russian-led common
market. In the context of russia’s growing international isolation due to
Western sanctions, Armenia has become an increasingly significant trade
partner for moscow (de Waal, 2024, July). Trade between the two countries
has surged in recent years. Armenia’s exports to russia reached
approximately USD 3.54 billion in 2023-representing a fivefold increase
compared to 2020 (ArmStat, 2024). Broader trade turnover, including
imports, surpassed USD 7.3 billion (Mgdesyan, 2024, May 9). By contrast,
Armenia’s trade with the European Union in 2023 stood at only USD 710
million, highlighting the persistent imbalance in its foreign economic
relations (Figure 1).
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Figure 1. Armenian exports to russia and the EU, 2020-2023 (USD thousand)
Source: ArmStat (2024).

Except for trade, the russian invasion of Ukraine has triggered the
migration of approximately 100,000 russian nationals to Armenia. This influx,
which includes mainly tech professionals and entrepreneurs, contributed
significantly to economic growth, with Armenia’s GDP nearly doubling between
2020 and 2023 (Poghosyan, 2023, November 6).

Remittances from russia are another critical component of Armenia’s
economic dependence: over 85% of all personal transfers to Armenia come
from this country, which reflects the labor migration patterns. Armenia also
relies heavily on russian imports. For example, 98% of the country’s grain
supply is sourced from russia (de Waal, 2024, July), a vulnerability that
implies food security. As shown in Figure 2, russia consistently dominates
Armenia’s import flows compared to the EU.
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Figure 2. Armenian imports from russia and the EU, 2020-2023 (USD thousand)
Source: ArmStat (2024).

Armenia’s apparent energy self-sufficiency, reportedly producing up
to 98% of its electricity domestically (Markosyan, 2023, December 18),
masks deeper structural dependencies. Much of this electricity relies on
imported resources, particularly nuclear fuel and natural gas from russia.
The Metsamor Nuclear Power Plant, a Soviet-era facility, supplies around
35% of Armenia’s electricity (Krikorian, 2024, February 9), but it operates
using russian-supplied enriched uranium and their technology (International
Energy Agency, 2022). Rosatom, russia’s state atomic energy company,
oversees the nuclear sector, including fuel supply and waste disposal (Baghirov,
2024, January 4).

Meanwhile, Armenia’s natural gas infrastructure is fully controlled by
Gazprom Armenia, a subsidiary of russia’s state-owned energy giant. With
approximately 85% of Armenia’s gas imported from russia via Georgia, the
country lacks energy independence. Oil and gas imports combined account
for around 77% of Armenia’s total energy consumption (International Energy
Agency, n. d.).

While Armenia has recently initiated efforts to develop renewable
energy, such as solar and wind, these alternatives are still in early stages.
The urgency of diversification has grown due to the planned decom-
missioning of the reactor of the Metsamor plant. The negotiations are
ongoing for the latter and involve South Korea and the United States
(Krikorian, 2024, February 9).

The closed borders with Armenia’s neighbours, Turkey and Azerbaijan,
hinder its access to alternative energy routes. While Iran provides a partial
alternative for gas imports, it cannot fully replace russia’s dominant role due
to infrastructural limitations and geopolitical constraints (CivilNet, 2025,
February 12).
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These economic and energy limitations highlight the structural constraints
outlined in dependency theory. Armenia’s reliance on russia for energy and
infrastructure restricts its foreign policy flexibility despite its wish for deeper
integration with Western countries.

2.2. Security dependencies

Since gaining independence, Armenia’s national security strategy has
been almost entirely shaped by its long-running conflict with Azerbaijan.
Driven by this conflict, newly independent Armenia became one of russia’s
closest allies, joining the CSTO and tying its foreign and security policies to
the capital of this country (de Waal, 2024, July).

russia’s military presence in Armenia, joint border protection and joint
air defense system, as well as subsidized arms transfers, strengthened
Armenia’s dependence on this country and limited its defense autonomy,
hindering its efforts to form alternative security partnerships.

Armenia’s dependence on russia increased due to unofficial arms
embargoes from the EU, the US, and Canada, which prohibited access to
Western suppliers. In addition, recommendations by the Parliamentary Assembly
of the Council of Europe (PACE) against supplying arms to conflict zones
have further tightened Armenia’s defense options.

In the meantime, Azerbaijan successfully diversified its defense
system in collaboration with Israel and Turkey. Armenia leaned only on
russia due to the ongoing conflict and the absence of viable Western
alternatives. (Arakelyan et al., 2024).

However, the inaction of the CSTO and the russian peacekeeping
mission during Azerbaijan’s post-2020 aggression and its military takeover
of Nagorno-Karabakh in 2023 exposed the risks associated with Armenia’s
overdependence on russia and the CSTO for its security (Pilibossian &
Nersisyan, 2024, December 17).

These events underscored the urgency of developing new strategic
partnerships beyond moscow. In addition, the war in Ukraine diverted
the Kremlin’s attention and influence from the region, opening a window for
Armenia to explore new defense alignments with Western partners (Mammadova,
2024, April 8). Thus, Armenia has taken steps toward diversification through
closer cooperation with Western institutions and arms deals with France and
India (Chukhuran et al., 2024, July 31).

Despite these developments, Armenia’s strategic reorientation remains
largely symbolic.

russian military base, binding CSTO obligations, economic interde-
pendence, and an Armenian diaspora residing in russia. The latter highlights
how structural dependency can limit, in this case, Armenia’s autonomy.

3. Why diversification remains Incomplete: limits of EU support
and geopolitical risk

While Armenia continues to deepen its ties with the EU, its foreign
policy reorientation is still largely symbolic. Several interrelated factors
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hinder its reorientation, including Armenia’s structural dependence on russia,
limited EU engagement, and an unstable regional and domestic environment.

Structural dependence is the most challenging obstacle to
diversification. As mentioned before, russian state-owned enterprises control
the important sectors of Armenia, such as gas and wheat imports (de Waal,
2024, July; Baghirov, 2024, January 4). These dependencies can be coercive.
Any decisive effort by Armenia to shift away from russia presents a risk of
severe retaliation. This country has numerous means to press Yerevan,
including giving the green light to Azerbaijan to launch another military
operation, cease natural gas exports to Armenia, or deport ethnic Armenians
from russia (Zolyan, 2023, November 27). russia can also close the Upper
Lars checkpoint, Armenia’s main land route to this country, which would
disrupt Armenia’s ability to import and export goods to its largest market.

Institutionally, Armenia’s membership in the EAEU reinforces this
dependency as it makes incompatible free trade agreements with the EU (von
Essen & Hedenskog, 2024, December 4; NEWS.am, 2025, January 14).
Trying to exit from EAEU may expose Armenia to significant vulnerabilities,
including losing tariff-free access to the russian market and increased prices
for critical goods such as natural gas and foodstuffs. For a small, landlocked
country with closed borders with Turkey and Azerbaijan, the threat of russian
retaliation presents a serious hindrance to strategic reorientation, even when
such a shift is politically desirable.

Except for the constraints imposed by russia’s dominance, there are
constraints shaped by the EU’s limited capacity and strategic caution. The
relations between the EU and Armenia have been steadily improved in recent
years, yet key limitations remain. CEPA represents the EU’s most ambitious
institutional agreement with Armenia. However, it does not include any
binding security guarantees or imply a path to EU membership. Armenia is a
reform partner rather than a strategic ally. While Article 5 refers to foreign
and security policy dialogue, this cooperation is framed around shared norms,
not mutual defense. The deployment of EUMA underscores the EU’s
willingness to engage symbolically, but its non-military nature highlights the
structural limits of the EU as a reliable security provider during conflict
(European Union & Republic of Armenia, 2018, January 26).

This limited scope of EU engagement is not only a matter of political
choice but it reflects deeper internal structural constraints. One such
constraint is geopolitics — russia’s influence continues to deter the EU from
deepening its engagement in the eastern neighborhood. The EU’s cautious
posture also stems from its experience with the Greek financial collapse,
which negatively impacted other member countries. (Hovhannisyan, 2023).

Beyond external constraints, the regional and domestic environment
also complicates Armenia’s diversification attempts. Regional instability
driven by unresolved conflict with Azerbaijan creates a fragile security
environment that drains state resources and increases political uncertainty.
these conditions affect the speed and direction of Armenia’s pivot away from
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russia, limiting its room for manoeuvre. Armenia’s potential shift toward
Europe is hampered also by domestic obstacles, especially its stalled reform
process, insufficient public support for closer ties with the EU, and difficult
economic and political circumstances EU (von Essen & Hedenskog, 2024,
December 4).

Conclusion

This paper examined challenges and limitations of Armenia’s foreign
policy diversification, its relations with russia and the EU by addressing two
central questions: How does Armenia balance its foreign policy between the
EU and russia, and what structural and geopolitical constraints limit
Armenia’s ability to diversify its foreign policy away from this country?

In regard to the first question, the findings demonstrate that Armenia
adopts a dual-track approach. This means that while maintaining strategic
ties with russia, it is gradually implementing reforms according to the CEPA
agreement.

Regarding the second question, the study shows that Armenia remains
deeply dependent on russia, particularly in important economic, energy, and
security areas. In order to reduce this dependence, Armenia needs to allocate
significant time, focus on institutional reforms and engage in strategic
planning. Although EU — Armenia collaboration is growing steadily, CEPA,
does not provide security guarantees or a pathway to membership. The EU’s
support has been symbolic, limited to a non-armed civilian mission (EUMA),
which is a positive step for bilateral relations. Although EUMA has had a
positive impact on border monitoring, it does not provide what Armenia
needs to reduce Armenia’s reliance on russia.

The paper applied dependency theory to explain how small states like
Armenia face structural limitations in achieving foreign policy autonomy.
These limitations are not only economic or security-related but also institutional
and geopolitical. Therefore, while Armenia’s westward orientation is politically
desirable, a genuine shift will depend on long-term domestic reforms and
credible external support, neither of which is guaranteed in the near future.
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principles and elements that ensure its effective
functioning. The legal foundations and key elements
of the customs risk management system in the
European Union are being studied. The authors
analyze the provisions of the EU Customs Code,
particularly the articles related to risk management
and customs control. The fundamental principles
and mechanisms of the European customs risk mana-
gement system are being considered. The research has
demonstrated that European customs legislation
creates a strong legal foundation not only for
international trade activities but also for effective
risk management. A number of principles have been
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MIKHAPOAHE ITPABO

Buoxpemneno nusky npunyunis, na akux 6azyemscs
cucmema ynpasninta MUMHUMU PUSUKAMU: NPUHYUN
PUBUK-OPIEHMOBAH020 NIOX00Y, NPUHYUN KOHDIOeH-
yitinocmi inghopmayii, npunyun misiceioomyoi cnig-
npayi ma npunyun oughepenyiiiosarno2o nioxody 0o
konmponio. Oxapaxmepuzo8ano Ko406i eremeHmu
cucmemu: ChibHi Kpumepii pusuxy, sKi 3a6e3neuyoms
€0uHULl NIOXio 00 aHANi3y pU3uKie Ha 6Cill mepumopii
€C, npiopumemHi cghepu KOHMPOIIO, WO SUSHAUAIONb
HAanpsmu nepuio4ep2060i yéazi Ol MUMHO20 KOHIMPOJIIO,
cucmemy 00MiHy iHgopmayielo npo pusuKu, SIKa
3a6e3neuyec onepamuHull 0OMiH OAHUMU MIHC MUM-
HUMU Op2anamu, a Mmaxoic KOHYenyilo asmopuso-
8aH020 eKOHOMIUHO020 oOnepamopd. 3Hauna yeaza
NPUOIIAEMbCA MEXAHISMAM  eIeKIMPOHHO20 OOMIHY
inghopmayiero. Buceimaeno cyuacni menOeHyii pos-
BUMKY CUCHeMU YAPAGLIHHA MUMHUMU PUSUKAMU
6 €C, 30Kpema 8npo6adI’CceHHs HOBUX MEXHON02ill,
MAaKux AK WMy4Hutl inmenekm, Mawunie HaGUaHHA
ma ONOKYelH, a MAKONC NOCUNIEHHS MINCHAPOOHO20
CNiBpOOGIMHUYMEA | BOOCKOHANEHHS MEXAHI3MI8 OYIHKUL
epexmugrHocmi mMumno2o konmponio. Jlocniodcenns
Mae npakmuuHe 3Ha4eHHs 8 KOHMeKcmi €8poinmespa-
yitinux npoyecie Ykpainu ma eapmowizayii eimuusz-
HAHO20 MUMHO20 3akonodagcmea 3 nopmamu €C
WoOO0 YNPAGHiHHA MUMHUMU PUSUKAMU.

Kniouoei cnoea: Mutauii komexkc €C,
MHTHE [PaBo, YIPABIiHHSI MUTHUMH PU3UKaMH, CITLIBHI
KpUTepii pH3HMKYy, OPIOpPUTETHI cepH KOHTPOIIO,
aBTOPH30BAHUI €KOHOMIYHHI OIIEpaTop.

JEL Classification: F13, K33, K34, F15, F42.

Beryn

identified on which the customs risk management
system is based: the principle of a risk-oriented
approach, the principle of information confiden-
tiality, the principle of interagency cooperation, and
the principle of differentiated approach to control.
The key elements of the system are characterized:
common risk criteria, which ensure a unified approach
to risk analysis throughout the entire EU territory,
priority control areas, which determine the directions
of primary focus for customs control; and a risk
information exchange system, which ensures prompt
data exchange between customs authorities, as well
as the concept of an authorized economic operator.
Significant attention is paid to the mechanisms of
electronic information exchange. The current trends
in the development of the customs risk management
system in the EU have been highlighted, particularly
the implementation of new technologies such as
artificial intelligence, machine learning, and blockchain,
as well as the strengthening of international coopera-
tion and the improvement of mechanisms for evalua-
ting the customs control effectiveness. This research
has practical significance in the context of Ukraine’s
European integration processes and the harmoni-
zation of domestic customs legislation with EU standards
regarding customs risk management.

Keywords: EU Customs Code, customs law,
customs risk management, common risk criteria,
priority control areas, authorized economic operator.

B yMoBax eBpoinTerpairii Ykpainu 0coO0JIMBOT aKTyaaIbHOCTI Ha0yBae
rapMoHi3ailisl BITYM3HIHOTO MUTHOTO 3aKoHOAaBcTBa 3 HopMmamu €C. Ils
npobyieMaTHKa € Ba)KJIMBOKO, OCKUTBKM YKpaiHa aKTHBHO aJamnTy€e CBOIO
HOPMaTUBHO-TIPaBOBY 0a3y B MUTHIN cdepi A0 €BPONMEHUCHKUX CTaHIAPTIB.
Cucrtema ympaBiaiHHA MUTHUMU PU3HUKAMH € OJHHMM 13 HaWBa)KIUBIIIUX
KOMITOHEHTIB MHUTHOTO pEryJIIOBaHHs, 10 0a3yeTbCsd Ha PHU3HK-OPIEHTO-
BaHOMY IT1AXO/T1, CIIUTBHUX KPUTEPISIX PU3HKY, TIPIOPUTETHUX c(hepax KOHTPOIIIO
i epexkTuBHIN cucTteMi oOMiHYy 1HQOpMaIli€r0. AKTyalbHUM 3aBIaHHIM IS
BITUM3HSHOI HAYKH € JJOCJI1PKCHHSI MPABOBUX 3acajl Ta KIOUYOBUX €JIEMEHTIB
€BPONCHCHKOI CHCTEMH YIIPABIiHHA MUTHUMH PU3HKAMH, IO CIPHITHME
YCHIIIHIA IMIJIEMEHTAIlll BIAMOBITHUX MOJ0XKEeHh MuTHOro komekcy €C
B YKpaiHChKe 3aKOHOAABCTBO. I pyHTOBHUIA aHaIi3 [MX ACIEKTIB Ma€ MPAKTUYHE
3HAYCHHS B KOHTEKCTI €BPOIHTErpaIliiHUX MpOleciB YKpaiHu Ta BIOCKO-
HAJICHHS BITYM3HIHOI CHCTEMH YIIPABIiHHS MUTHUMH PHU3UKaAMHU.

Cucrema ynpaBiiHHSI MHUTHUMH PU3UKAMH € BKJIMBUM HAIPSIMOM
JIOCJTIKeHb BITYM3HIHUX HAyKOBINB, cepell sskux — Hectopurien, bepexHrok
ta bpenmak (2020), Kamitanerns ta @paguacekuii (2022), Kosansosa (2021),
Kpusinpkuit (2019), Kynga ta Aposwuit (2023), Heminosuu (2020, 2024),
Cocenko (2022), Typxancekuii (2024), YTtkina (2023) ta iH. Y HayKOBHUX
nyOTiKalisiX PO3IJISIal0ThCA TUTAHHS BU3HAUCHHS MHUTHUX PHU3HKIB, iX
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kinacudikaii Ta Kareropusalii B CHCTEMI MHUTHOI Oe€3MeKdu JeprKaBu.
JlociKeHHsI OXOILTIOIOTh TEOPETHYHI OCHOBM aHAJI3y W OIIIHKH PH3UKIB
MIPH 3/1IICHEHHI MUTHOTO KOHTPOJIIO, METOJUKY 11eHTH(IKaIli] TOTSHIIITHIX
PHU3UKIB Ta pOo3pOOKU MPOGiTiB PU3UKY. 3HAYHY yBary MpHILICHO Oprai-
3aIlifHAM acrieKTaM (PyHKIIOHYBaHHS CHCTEMH YIIPaBIIHHS PU3MKaMU, 30KpeMa
NUTAHHAM NOOYIOBH IHCTUTYLIHHUX MEXaHi3MiB, PO3IO/IiTy TOBHOBAXECHb
MK CTPYKTYPHHMH MiAPO3ALSIaMH MUTHUX OpPTraHiB Ta po3poOlli cTpaTerii
pearyBaHHS Ha BUSIBJICHI pU3UKH. Y BITUM3HSAHIN HAYKOBIM JIITEPATypl TAKOXK
JOCTIKYIOTbCSI TPAKTHYHI AaCleKTH BIPOBAKEHHS aBTOMATHU30BaHUX
CHCTEM aHaIi3y W OLIHKM PHU3HKIB, iHTEerpauii iHGOpMaIiiHUX TEXHOJIOTIN
y MPOLIECH MUTHOTO KOHTPOJIIO Ta 3aCTOCYBAaHHS METO/IIB IHTEIEKTYaTbHOTO
aHaNi3y JaHUX JUIsl BUSIBJICHHSA MOTEHIIIMHUX MOPYIIEHbh MUTHOTO 3aKOHO-
naBcTBa. TakoX BHUCBITVIIOIOTHCS MPABOBI 3acaiy YIPABIIHHA MUTHUMH
pU3MKaMH 1 MUTAHHS IMIUIEMEHTAIlli MOJIOKEHb MIXHAPOJAHUX HOPMATUBHO-
NPaBOBUX aKTIB, 30KpeMa cTaHaapTiB BcecBiTHbOI MUTHOI opraHizaiii Ta
mupektuB €C. [Ipore HEAOCTATHRO MOCIIIKEHUMH 3ATHIIAIOTHCS TUTAHHS
NPaBOBUX 3acajl 1 KIIOYOBUX E€JIEMEHTIB CHUCTEMHU YIIPABIIHHS MHUTHUMU
pusukamu B €C y KOHTEKCTI rapMoHi3allii yKpaiHCbKOrO MHUTHOTO 3aKOHO-
JIABCTBA 3 €BPONEUCHKUMHU CTaHJAPTaMH, OCOOJIMBO 3 YpaxyBaHHSM OCTaHHIX
3MiH Yy MuUTHOMY KoJiekci YKpaiHu Ta BUMOT YTOJU TPO acoIliallifo Mix
VYkpainoro ta €C.

Merta cTaTTi — JOCHIAUTH MPABOBI 3aCaA1 MO0 YIPABIIHHSA PUSUKAMH
miJ] 4Yac MPOBA/DKEHHS MUTHUX IMPOLENyp, MpOoaHaTi3yBaTh KIIOUYOBI
€JIEMEHTH 111€i CUCTEMHU Ta PO3KPUTHU IXHIO POjb y 3a0e3neueHH] epeKTHB-
HOT'O MUTHOT'O KOHTpOJIt0 B €C.

[Nnore3a mociikeHHs MOJSTae B TOMY, IO CHUCTEMa YIPaBIIiHHA
MUTHUMU puszukamMu B €C 0a3zyeTbCsi Ha UITKi MPaBOBIA OCHOBI, sKa
BKJIFOUA€ B3a€MOIIOB’SI3aHI MPUHIMUIIN Ta €JIEMEHTH, 10 3a0e3MedyroTh il
edexkTrBHE PYHKIIIOHYBaHHA. AHAII3 1€ CHCTEMH € BaKJIUBUM Y KOHTEKCT1
rapMoHi3ailii yKpaiHCbKOro MUTHOT'O 3aKOHOJIaBCcTBa 3 Hopmamu €C, xoua
NUTAHHS MPaKTUYHOI ajanTaiii €éBpOnerHChKOro JOCBIAY J0 YKPaiHCHKHX
peaniii morpelye MOAANBIIMX JOCHIKEHb. MeTOoA0JoTis MepeBipKu ITi€l
TIIIOTE3H IPYHTYETHCS HA CHCTEMHOMY ITIIXO/I1 Ta MICTUTh MPABOBHUI aHAMTI3
nosioxkeHb MutHoro koaekcy €C. [ndopmariiitHOO 0a3010 TOCTIHKEHHS
cinyryBasii: Muthuii konekc €C (Regulation (EU) No. 952/2013, 2013),
iH(pOopMaliiiHl MaTepiayn €BpOonechKoi KOMICIT 1OJI0 YIPaBIiHHSI MUTHUMU
pHU3UKaMH, TOKyMeHTH BcecBiTHROT MUTHOIT opraHnizaiii (KioTcbka KOHBEHITIS),
a TaKkoXX HAyKOB1 Mpalll BITYM3HSHUX Y4eHHX 3 I1i€l TemaTuku. OOpobOka
iH(dopmartii BigOyBasiacs MIITXOM TOCIIIIOBHOTO aHalli3y MPaBOBUX HOPM Ta
iX MPaKTUYHOTO 3aCTOCYBAHHS 3 BUOKPEMJICHHSIM KIIFOUOBUX MPUHIIMIIIB 1
eJIeMeHTIB cucteMu. JlociiKeHHs 0OMEXYEThCSl aHATI30M IIPABOBHX 3aca/l
Ta HE OXOILTIOE KIJTBKICHY OLIIHKY €(DEeKTUBHOCTI CUCTEMH YIIPABIIIHHS PU3UKAMH.

CtpykTypa CTaTTi JIOTIYHO PO3KpPUBAE PE3yJbTaTH MPOBEACHOTO
JOCTIJDKEHHST Y TPhOX B3a€EMOIIOB’S3aHUX YacTHUHAX: aHalll3 IMOJIOKEHb
MuTtHoro koaekcy €C sik TpaBOBOi OCHOBH CUCTEMH YMPABIIHHSI MUTHUMHU
pU3UKAMH; XapaKTePUCTUKA OCHOBHHUX MPHUHIMUIIB II€] CUCTEMU (PU3UK-
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OpIEHTOBaHUM MiAX17, KOH(MIACHIINHHICT, 1HGOpMAIlli, MIXKBIJOMYA CIIiB-
npansi Ta AUQEpeHIiioBaHUN MIAXI 0 KOHTPOJIO); OTJIS KIFOYOBHUX
€JIEMEHTIB CUCTEMHU (CILUIbHI KPUTEPil pU3HKY, IPIOPUTETHI Chepu KOHTPOIIO,
dbopmu 06MiHY iHPOPMAITIEO Ta KOHIIEMIiS aBTOPU30BAHOTO €KOHOMIYHOTO
oreparopa) 1 CydyacHUX TEHICHIIH ii pO3BUTKY B KOHTEKCTI €BpOIHTErpa-
[IHHUX TPOIIeCiB YKpaiHu.

1. IIpaBoBi 3acaam ynpaBJiHHs MUTHUMHU pusukamu B €C

B ymoBax eBpomeiicbkoi iHTerparmii YkpaiHa akTUBHO MpAIIO€
HaJ1 yIOCKOHAJICHHSIM HAI[lOHAJBHOTO 3aKOHOJABCTBA, Y3TOKYIOUHM HOTO
3 HopMmamu €C. [IpiopuTeTHUM HaNpPSIMOM € TapMOHI3allisl MUTHOTO 3aKOHO-
JTABCTBA, OCKIJIBKK BOHO O€3MOCEepeIHRO BIIMBAE HA TOPTOBEIBHO-CKOHOMIYHI
BimHOCHHM 3 kpaiHamu €C. EdexTuBHE perynatoBaHHsS MUTHUX BIAHOCHH
cnpusiTUMe iHTerpaiii Ykpainu 10 equnoro puHky €C ta 3a06e3neunTsb s
Hel BUIbHUM pyX TOBapiB 1 MOCIYT.

[TinTBepIyKeHHSIM BUILIEBKa3aHOMY € 3akoH Ykpainu "[Ipo BHecCeHHS
3MiH 0 MUTHOTO KOACKCY YKpaiHU M0/I0 IMILUIEMEHTAITT IeIKUX TI0JI0KEHb
Murtnoro koaekcy €Bponeiicbkoro Corozy" (2024, 22 cepriusi), SKHii OCTATOYHO
HabpaB unHHOCTI 19 kBiTHA 2025 p. Y mporieci 3aKOHOAABYUX 3MIH BITUH3-
HSIHE MUTHE 3aKOHOJABCTBO CHUCTEMHO HAONMKAETHCS 10 €BPONEHCHKHUX
cTaHaapTiB. BpaxoByrouu 1€, BHIAETHCSA OOTPYHTOBAHUM 3IIHCHUTH
IIPaBOBMI aHali3 OKpeMHX MoioxkeHb MurtHoro konekcy €C, 3aTBepaxe-
Horo Pernamentom 952/2013 (Regulation (EU) No. 952/2013, 2013). €Bpo-
NeiChKe MUTHE 3aKOHOJJABCTBO HE TUIBKU CTBOPIOE MIIIHY IPABOBY OCHOBY
JUISL 31ACHEHHST MIXKHAPOJIHOI TOPTrOBEILHOT AISUTBHOCTI, ajlie i 3a0e3neuye
yIpaBiiHHA pusukamMu B MUTHIN chepi €C. KirodoBi mosoKeHHs, 3aKpir-
jeHi y ct. 6, 12, 16, 46, 47-50 ananizoBaHOTO JOKYMEHTa, 3a0e3MeuyIoTh
HEeoOXi/IHE MpaBOBE Ta OpraHi3aliifHe MIATPYHTS U PO3YMIHHS 1 3acTo-
CyBaHHSl PHU3UK-OPIEHTOBAHOIO MiAXOAY, a TAKOX IHIIUX 1HCTPYMEHTIB
pEryJoBaHHS MUTHOI CIIPABH.

2. OCHOBHI NpPUMHUOMIKA Ta KJIKYOBI e€JeMEHTH CHCTEeMH
yIPpaBJIiHHS MUTHUMH pusukamu B €C

VY KOHTEKCTI mi€i cTarTi HEOOXIAHO BU3HAYUTH JIOTIKO-CEMAHTHUYHI
MeX1 MOHATTS "PUUK-OPIEHTOBAHUM MIAX1a", sKe MOKHA CHOPMYITIOBATH SIK
CTpaTerito, 10 0a3yeThCsl HA BU3HAUEHHI, OIIHII ¥ yIpaBliHHI pU3HKaMH,
noB’si3aHuMu 3 (iHaHcoBuMHU onepanismu (YTkiHa, 2023). Ha nymky
Cocenka (2022), pu3uK-Opl€EHTOBAHMM MIAX1J] SK MPUHIIMI TMpaBa 3arajioM
MOKHAa YMOBHO OXapaKTepHu3yBaTu sK aABOpiBHeBHil. [lo-mepiie, BiH Mae
3aCTOCOBYBATHCh Ha MEPIIOMY a00 K HAI[IOHAJLHOMY (BITUU3HSIHOMY ) P1BHI.
[To-npyre, pU3NK-OpIEHTOBAHUH IMiIX1]l TOBUHEH BIPOBAKYBaTHUCh OE31M0-
cepeHb0 (PiHAHCOBUMHU YCTAaHOBAMU W IHCTHTYIISMH Ta BU3HAYEHUMU
HeiHAHCOBUMH YCTaHOBAaMHU 1 podecisiMu — 11€ TaK 3BaHUI JPYyTUil piBEHb.
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[IpaBoBwuii aHami3 HaBeACHUX HIK4YE cTaTel MuTHOro Komekcy €C
JO3BOJISIE  BUOKPEMUTH TPUHIIMIIKA Ta MEXaHI3MHU, Ha SKUX O0a3yeThCs
CUCTEeMa YIpaBliHHA MUTHUMH pu3ukamu B €C. 30Kkpema, MON0KEHHIMU
CT. 46 "YnpaBiiHHA pU3UKaMU Ta MUTHUNA KOHTPoJb" MutHOro koaekcy €C
YITKO BUPI3HIETHCS MPUHIIMI PU3UK-OPIEHTOBAHOTO MIAXOMY. 3TiIHO 3 IIUM
NPUHIIMIIOM MUTHUN KOHTPOJb, OKpIM BHOIPKOBUX MEpPEBIPOK, Mae 0azy-
BaTHUCS TEPEBAKHO HA aHalli3l PHU3MKIB 13 3aCTOCYBAHHSM EIEKTPOHHOTO
OMpaloBaHHs JaHUX. METO Takoro KOHTPOJIIO € BUSIBJICHHS W OILlIHKA
PU3UKIB, PO3poOKa HEOOXITHUX 3aXOJiB MPOTHJII HAa OCHOBI KPHUTEPIiB,
BU3HAYCHHUX HA HAIlIOHAJIbHOMY, €BPOIIEHCHKOMY Ta MIXKHAPOIHOMY PIBHSIX.
L1e nae 3Mory onTUMI3yBaTh BUKOPUCTAaHHS PECYPCIB MUTHUX OpraHiB, 30cepe-
JOKYIOUM yBary Ha TOTEHIINMHO HeOe3NMeyHWX aldo MiA03pUIMX Omeparisix,
0B’ SI3aHUX 31 3A1HCHEHHAM 30BHIITHHOEKOHOMIYHOI TISIIBHOCTI.

SIx 3a3naugae KosanwboBa (2021), cucrema ympaBmiHHA MUTHHUMH
pU3MKaMH Ha CYyYaCHOMY €Tarl PO3BHUTKY 30BHINIHBOI TOPTIBJIl € OJHUM
3 OCHOBHHX Ta JIIEBUX IHCTPYMEHTIB MUTHOTO KOHTPOJIIO, T/ Yac ii moOy0BU
Ta BIAOCKOHAJEHHS OJHHUM 13 TOJIOBHUX KPHUTEpIiiB Mae OyTH ONTHMAajbHE
CITIBBITHOIIEHHSI M1 3a0€3MEUCHHSIM TEBHOIO PIBHA 3aXUCTy Ta OE3MEKH
JUISL TPOMAJISIH 1 TIOJIETIICHHSIM TOPTiBIII MK MIAMPUEMIISIMU PI3HUX KpaiH.
Po3BUTOK cydacHHMX TEXHOJIOT1H, MMOsSiBa MPUHIIMIIOBO HOBUX 1HCTPYMEHTIB,
SIKi TO3BOJISIOTH 1IEHTH(DIKyBaTH, POAHATI3yBaTH Ta MiHIMI3yBaTH HIMOBIPHICTh
HACTaHHS PU3UKY, JAIOTh MOXJIMBICTH YKPAiHCBKMM MHUTHUM OpraHam
ONlepaTHBHO pearyBaTH Ha 3alUTH CbOTOJAEHHS, NpOTe poldoTa 3 yAOCKO-
HAJICHHSI CUCTEMU yIPABIIiIHHS MUTHUMH PU3UKaMH TTOBUHHA MaTH CHCTEM-
HUH 1 HEMepepBHUI XapaKTep.

AHaJi3 CcHUCTeMM YIpaBliHHI MUTHUMH pu3ukamu €C OyB 0Ou
HEeMoBHUM 0e3 posrsTy il KJIFOUOBUX €JIEMEHTIB, Kl 3a0e3MeuyloTh eek-
TUBHICTh, THYYKICTh 1 QJAaNTHUBHICTh Ili€i CHCTEMH JO HOBHUX BHKJIHKIB
y cdepi Mi>kKHApOIHOT TOPriBii Ta Oe3nexku. Cepell X eJIeMEeHTIB 0COOJIUBY
yBary CJiJi IpUILTUTH CHITLHUM KpuTepisaMm pusuky (Common Risk Criteria,
CRCQ), npioputetHuM cdepam koutpomto (Priority Control Areas, PCAs),
cucreMi oOMiHy 1H(popMaitiero ipo pusuku (Risk Information Form, RIF) Ta
KOHIICTIIIi aBTOPHU30BAHOTO €KOHOMIUHOTO oreparopa (Authorised Economic
Operator, AEO). CRC 3a0e3neuyioTh €JMHUNA MIAXIA A0 iX aHamizy. Bonu
CHpsSMOBaHI Ha BHSABICHHS BHCOKOPU3WKOBUX BaHTAXIB 1 TapaHTYIOTh
OJIHaKOBH piBeHb 3aXUCTY Ha BChOMY 30BHIIIHbOMY KopaoHi €C. 3apasku
CRC MWTHHH KOHTPOJb 3aJUINAETHCA IIIIICHUM 1 O€3lepepBHHUM, IO
30UTBIITye WMOBIPHICTh BUSIBJIEHHS PU3MKOBUX BaHTaXIB HAaBITh MICISA iX
nepemimieHHs Teputopiero Corosy. PCAs no3Bonsie €C 30cepemKyBaTu
KOHTPOJIb Ha HampsiMax MiJBUIICHOTO PU3UKY. BOHM OXOIUTIOIOTH MUTHI
poLeypH, TOBAPH, MAPIUIPYTH, TPAHCHOPT 1 €KOHOMIUHUX OIEPaTopiB,
3a0e3Mevyroy THYUKICTh 1 aAaNnTUBHICTh cucTeMu. KoHTpoub y 1ux cdepax
nocuIroeTbes Ha ocHOBI CRC Ta oOMiHY 1HGOpMAIli€I0 B peaIbHOMY Yacl.
€Bporeiicbka KOMICis, CIIBITPAIFOIOYH 3 MUTHIMH OpraHaMH, IHIIIFO€ IT1LThOBI
NPOEKTH JJIi KOHTPOJIIO PU3MKOBHUX TOBApPiB, 30KpeMa (aibCcu(iKoBaHUX
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JKIB, IPEKYPCOPIB HAPKOTHKIB, TEKCTHIIIO, TIOTFHOHOBUX BHUPOOIB 1 TOBApiB
no/iBiiiHOro BuUKOpucTaHHsA. Jlyig 3abe3nedeHHs €PEeKTUBHOTO OOMiHY
1H(pOpMAII€I0 PO PU3UKU MK MHUTHHMHU OpraHaMu JepaB — wieHiB €C
BUKOPUCTOBYETHCS CHCTEMa YIPABIIHHS MUTHUMH PHU3UKAMHU, KIFOUOBUM
enemeHToM sikoi € RIF. 1ls cuctema mae 3MOTy 3MIMCHIOBATH IIBUAKWN 1
3pyuHuil 0OMiH iHQOpMaIli€r0 Oe3MocepeIHhO MK MOCaAOBUMH OCcO0aMu
OTIEpPaTUBHUX MiAPO3ILIIB Ta IEHTPAMH aHAJ3y PU3UKIB. R/F 3a1IOBHIOETHCS
OHJIAMH 1 MUTTEBO CTA€ TOCTYITHOO IS BCIX MIIKIIOUEHUX MUTHUX OpPTaHiB,
0 crpusie 3a0€3MeYeHHI0 €KBIBAJIEHTHOIO PIBHS MHUTHOTO KOHTPOJIIO Ha
30BHINIHBOMY KOpAoHI €C 11010 BHUSBIEHUX HOBUX PH3UKIB. Taka omepa-
TUBHICTh OOMIHY 1H(QOpPMALIEIO € KPUTUYHO BaXKJIMBOIO B YMOBax JUHAMIU-
HOT'0 XapaKTepy Cy4aCHUX MUTHUX PU3HUKIB Ta MOCTIHHOT 3MIHU TAKTHK, 1110
BUKOPHUCTOBYIOThCSI HEIOOPOCOBICHUMU CYO’€KTaMU 30BHINIHbOECKOHOMIY-
HOI JISUTBHOCTI.

[Mpuniun koHpineHUIHHOCTI 1HPOpPMAIlli, SIKUM 3aKPITLTIOIOTHCS
YMOBH 30€pEKEHHS JTaHUX, OTPUMAHUX MUTHUMHU OpPraHAMM ITiJl 4ac BHKO-
HaHHS iXHIX 00OB’SI3KiB, YTBEPKYEThCs TonoxkeHHsaMH cT. 12 "[lepenaua
iHpopMalii Ta oxopoHa maHux'". 3a3HaueHa HOpMa Mependadae, IO BCA
iH(opMairis, sSka 3a CBOIM XapakTepoM € KOHQIISHIIIHOK a0o HajaHa Ha
KOH(DIIEHITIHHIA OCHOBI, OXOIUTIOETHCS 3000B’S3aHHSM IIOA0 30€pEIKEHHS
npodeciiHoi TaeMHUIIL. SIK BUIAE€THCS, O3HAUYCHHUM MPUHIUI € KIFOYOBUM
JUIs 3a0e3MedeHHsl JOBIpH MK MUTHHUMH OpraHaMHU Ta EKOHOMIYHUMH
omepaTopaMu, a TaKOXK ISl 3aXUCTYy YyTIUBOI KOMEPLIHOT 1HpOopMaIlii.

oo 3arankHOi opraHizarii iH(pOpMaIIITHO-IPAaBOBOTO 3a0€3MeUeHHS
TIsJIBHOCTI MUTHUX opraHiB €C, BaroMe Miclie BiABEACHO MPHUHIIUITY
MikBiomMuoi criBrparii (ct. 47 "CroiBnparisd Mi>k opraHamu'), sIKUi 3aKpITUIIOe
KaHaJIM TICHO1 B3a€EMO/11 MI>XK MUTHUMU Ta IHITUMHU KOMIIETCHTHUMHU OpraHaMH.
e nmpuHIMT peanizyeTbcs uyepe3 MexaHi3M "€uHOro BiKHA', IO mepe-
0ayae OJIHOYACHE IMPOBEACHHS YCIX BUJIB KOHTPOJIO B OJHOMY MicCli 3a
KOOPJMHYIOUOI pOJIl MHUTHUIIL, TABUIIYI0UYH €(hEeKTUBHICTh MUTHHUX MPOLIEAYD.

[Ipuniun nudepeHuiioBaHOro MiIXomy 10 KOHTPOJIIO K MiATPYHTS
3aCTOCYBaHHS PI3HUX PiBHIB Ta (hOPM KOHTPOJIIO 3aJIEIKHO B1/T OIIHKY PU3HUKIB
BiJOOPa)KAETHCS B OCHOBHMX HAIPsIMax B3a€EMOJII1 CTPYKTYPHUX MiAPO3ILITIB
MuTHUILL (cT. 47 "CniBopamst Mixk opraHamu", ct.48 "KoHTponps micis
Burnycky", cT. 49 "[logoposki MOBITPSHUM 1 MOPCHKUM TPAHCHIOPTOM Y MEXax
Corosy" Ta cr. 50 "HamanHs BUKOHABUMX TMOBHOBaXKEHB'"). Takuid miaxin
3a0e3Mevye MOXKIMBICTh ONTUMI3yBaTH PECYPCH MUTHHUX OpPTaHiB Ta MiHIMi-
3yBaTH BTPY4YaHHS y 3aKOHHY TOPTriBi0. Takoxk 3a3Ha4eHl HOPMHU periaMeH-
TYIOTb OCOOJMBOCTI 3ICHEHHS MHUTHOTO KOHTPOJIO B PI3HHX CUTYallifiX,
3 ypaxyBaHHSIM CHElU(IKH TOBApIB, BUAIB TPAHCIOPTY 1 XapakTepy mepe-
MIIIeHb, 10 3abe3nedye THYYKICTh Ta €(QEKTUBHICTh CHUCTEMH YIpPaB-
JHHS pU3UKAMHU.

MexaHi3zMaM eJIeKTPOHHOTO OOMiHY 1H(GOpPMAIII€I0 1 PO3BUTKY EJIEK-
TPOHHHUX CHUCTEM B1JIBEICHO OCOOIMBE MICLIE SIK IHCTPYMEHTAM IPUCKOPEHHS
Ta MIJBUIIEHHS SKICHUX XapaKTEPUCTHK EJIEKTPOHHOTO OOJagHAHHS, SKE
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3aCTOCOBYETHCS ISl 3a0e3MneueH s 1HPOpMAaIliitHOT CKIIaI0BOI MiJ] Yyac MpoBa-
JOKEHHSI MUTHUX TIpotienyp. Tak, MPUIMCH MI0JI0 MEXaHI3MiB €JIEKTPOHHOTO
o0Mminy iH(}OopMali€ro 3a3Ha4eHo Yy CT. 6 "3acobu s 0OMiHy 1HpopMaliiero
Ta il 30epiraHHs 1 crmiibHI BUMOTH 10 AaHux" MwutHoro koxaekcy €C.
[TonokeHHsSIMU 111€1 HOPMHU BCTAHOBITIOETHCS TTOPSIIOK €JIEKTPOHHOTO OOMIHY
Ta 30epiranHs iHdopmarlii sk OCHOBHMIA 3aci0 KOMYHIKaIlii Mi MUTHUMU
opraHaMu ¥ eKOHOMIYHUMHU omniepaTopaMu. L{e o3Havae, 1o Bes iHGopmariis,
SIKOF0 OOMIHIOIOTBCSI MUTHI OpraHd MiK Cc000I0 Ta 3 EKOHOMIYHUMH
orepaTopaMu, Mae MepeIaBaThCs 13 3aCTOCYBAHHSM METOIB €JIeKTPOHHOTO
o0poOneHHst naHux. [[ns BUKOHAHHS 3aBlaHb, MOB’S3aHUX 3 MUTHUMU
mpoleaypaMu, TaKUil MexaH13M 3a0e3Mevy€e MBUIKICTh, TOYHICTh Ta 3aXHU-
IeHICTh 1H(OPMAIlIMHUX TIOTOKIB, IO € KPUTHYHO BAXKIUBHM IS
e(eKTUBHOTO aHaJi3y PU3HUKIB.

MexaHi3M po3BUTKY €NIEKTPOHHUX cucTeM (CT. 16 "EnexrponHi cuctemu™)
Mutnoro konekcy €C BHU3HA4a€ B3a€MOJII0 MK Jep)KaBaMU-WICHAMH Ta
€BpONEHCHKOI0 KOMICI€I0 ISl pO3pPOOKH, MIATPUMKH Ta BHKOPUCTAHHS
€JIEKTPOHHMX CUCTEM OOMiHY 1H(popMariieto. Lle cTBoproe npaBoBe MiAIPyHTS
JUIs po30yI0BM HAIIMHOI UPPOBOI €KOCUCTEMU OOMIHY MUTHOKO 1HGOP-
MAII€I0 Ta OCHOBY JJIS TOCTIMHOTO BJOCKOHAJIEHHS TEXHOJIOT1YHO1 1H(pACT-
PYKTYpHY CUCTEMU YIPABIIHHS pPUSUKAMHU.

Oxpemo citiJ 0XapakTepu3yBaT MEXaHi3M KOHTPOJIIO MiCIIsl BUILYCKY
TOBApIB, 10 BIAMIOBIAA€ punrcaM cT. 48 "KoHTponb micis Buitycky" MuTHOTo
konekcy €C. Lleit MexaHi3M BCTaHOBIIIOE CUCTEMY KOHTPOJIO MICTsI BUITYCKY
TOBapiB, 110 JIO3BOJIIE MUTHUM OpraHaM 31MCHIOBAaTH TEPEBIPKH HABITh
HiCJIA TOTO, SIK TOBApW BUIYIICHI Y BUTbHUN 00ir. OJHOYAaCHO HOTO MOXKHA
NO3UIIOHYBATH SIK BOKJIMBUW 1HCTPYMEHT YNPABIIHHS PU3UKAMU, OCKUIBKU
pe3yJIbTaTU TAKOTO 3aCTOCYBAHHSI JAIOTh 3MOTY TTPOBOAUTH O1IIBII MTHOOKUN
aHani3 0e3 3aTpUMKH TOBapooOiry, 110 CIpuUsie MPOBAHKEHHIO OaraTopiB-
HEBOT'O KOHTPOJIIO Ta BUOIPKOBOCTI IEPEBIPOK HA OCHOB1 PU3HKIB.

Konnenuiss AEO € KIOYOBUM €JIEMEHTOM YIPABIIHHSI MHUTHUMH
pusukamu €C, cripsiMoBaHUM Ha Oe3meKy Ta crpoiieHHs: Toprieii. CtaTtyc
AEQO HanaeTbcsl HaIIMHUM €KOHOMIYHHM OIepaTtopam, IO BIJMOBIIAIOTh
MUTHUM BHUMOTaM, BEAYyTh HaJEXKHY JOKyMEHTAIl0 Ta JOTPUMYIOTHCS
CTaHAapTiB Oe3rneKku. BiacHUKM 1BOTO CTaTyCy OTPUMYIOTH CIIPOIIEHHS
MUTHHX TPOLIETYP, 30KpEeMa 3MEHIIICHHS KIJTbKOCT1 IePEBIPOK 1 MPIOPUTETHE
oopmiieHHs: BaHTaxiB. lle cmpuse mapTHEPCTBY MK MUTHHISIMH Ta
Tpeinepamu, JA03BOJISIIOUN 30CEPEAUTH PECYpCH Ha PU3UKOBHUX OMNEpALlisX.
Cratyc AEO nie y Bcix kpainax €C, 3abe3neuyroun piBHI epeBaru Ha BCii
tepuTopii Corosy.

3. TengeHuii Ppo3BUTKY CHCTEeMHM YNPABJIHHA MHTHHUMH
pusukamu B €C

3 Meroro 3abe3meueHHs €(PEKTHBHOIO aHAN3y MUTHHX PH3HKIB 1
BJIOCKOHAJICHHSI MUTHOTO KOHTpot0 B €C €Bporeiicbka koMicis y 2014 p.
3arBepania Crparerito Ta [1nan Aiif o0 ynpasiiHHS MUTHUMU PU3HKaMH,
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IO CMPSIMOBAHI HA 3MIITHEHHS OE€3MEKU JIAaHITIOTIB MOCTAYaHHs Ta CHPOILECHHS
MibkHaponHOi TopriBii (European Commission, 2014). Y tpaBui 2018 p.
€Bporeiicbka KoMicis yxBanuia immiemenTaniiae pimenns (C(2018)3293),
SIKe BCTAaHOBHJIO 3aXOM JJIs YHI()IKOBAHOTO 3aCTOCYBAaHHSI MHUTHOTO KOHTPOJIIO
[UISIXOM 3alpOBaPKEHHS CIUIBHUX (PIHAHCOBUX KPHUTEPIiB Ta CTaHAApPTIB
pusuky (Common risk criteria and standards for financial risks — financial
risk criteria, FRC). 111 xpuTepii gal0Th 3MOTY CHCTEMaM MUTHOTO O(opM-
JICHHS JIeP)KAB-YJICHIB CUCTEMATHYHO BUSBIIATH TPAH3aKIIil, III0 CTAHOBIIATH
MOTEHIIMHUM (HIHAHCOBUN PHU3UK 1 MOTPEOYIOTh TOJATKOBOI TEPEBIPKHU.
Lle pimeHHss HE € MyOJIYHO JIOCTYIHHUM, IO IMOCHIIOE OE3MEKy CHCTEMH
(European Commission, n. d.). Baecenns 3min no FRC, MopepHizaiiis
IT-iHCTpYMEHTIB OOMIHY JaHUMH, po30y0Ba aHAIITUYHUX OTYKHOCTEH Ha
piBHi Coro3y BinOyBaroTbcs BianoBigHO 1o [lmany naiit y mMuTHIN cdepi
(Customs Action Plan), npencraBieHoro €BponeichbKko0 KOMICIEIO Y BEpeCH1
2020 p. [Tnanom nependavyaeThCs BIOCKOHATICHHSI MEXaH13MIB OLIIHKH PU3HUKIB,
MOCHJICHHST MDXKBIJOMYOi B3a€MOJIl Ta MIKHApPOJIHOTO CIIBPOOITHUIITBA
y MUTHII cdepi, a TakoX MIJBULIEHHS MPO30POCTI MUTHUX MPOLERyp 1
MOKpAILEHHS SKOCTI MOCIYT, 10 HAAAIOThCS MUTHUMU opranamu (European
Commission, 2020).

Cepen piopUTETHUX HATIPSIMIB PO3BUTKY CUCTEMH yTIPABIIHHSI MUTHUMHA
pusukamu B €C 0co0IHMBE MiCIIe IMTOCIIa€ BHKOPUCTAHHS HOBUX TEXHOJIOTIH.
30KpeMa, MIaHy€eThCs MIMpPIIEe BIPOBAIKEHHS CUCTEM IITYYHOT'O 1HTEJIEKTY
Ta MallTUHHOTO HaBYAHHS IS aHAJII3Y BEJIMKUX OOCSTIB JaHUX 1 BUSBICHHS
MOTEHIIMHUX PU3HKIB. TakoxK mepenoavacThCsl PO3BUTOK TEXHOJIOT1H OJOKYEHH
Ui 3a0e3MeueHHs] HaJlitHOCTI Ta MPOCTEKYBAaHOCTI JIAHIIOTIB IMOCTaYaHHS.
L1 iHHOBAIlli MAaIOTh MOTEHIIIAJI CYTTEBO MIABUIIUTH TOYHICTh Ta IIBUJKICTh
BUSIBJICHHS PU3UKOBUX OTIEPalliif IPH OJIHOYACHOMY 3MEHIIICHHI aJIMIHICTpa-
TUBHOIO HABAaHTAaXEHHS Ha JOOPOCOBICHHUX YYAcCHHUKIB 30BHILIHBOEKO-
HOMIYHOT JisTbHOCTI. [loKpaImeHHs1 aHami3y JaHUX € I1¢ OJHUM KIFOYOBUM
npiopuTeToM. €Bpolelicbka KOMICIS NPALIOE HaJ CTBOPEHHSAM €JIMHOTO
AQHAMITUYHOTO LEHTPY Ha piBHI €C, akuil 3a0e3neuyBaTUME KOMILJICKCHUN
aHami3 iHopMallii 3 pi3HUX HKEepeN A 1AeHTUdiKalii OCHOBHUX (piHAH-
coBux 1 Oe3nexoBux pu3ukiB. lle m03BoJIsie MepelTH BiJ PEaKTUBHOTO /10
NPOAKTUBHOTO MiXOAY B YIIPaBIIHHI PU3HKAMH, 3aBUaCHO BUSBIISIOYN HOBI
TEHJICHIII1 Ta 3arpo3H.

[TocunenHs cmiBmparii Ha pi3HUX PIBHAX TAKOXK 3AJTUIIAETHCS BAXKIIH-
BUM HampsMoOM pO3BUTKY. lle BkiIrO4Yae sK MOTIMOJICHHS B3a€EMOIi MIXK
MUTHUMHU OpraHaMmu JepkaB — wieHiB €C, Tak 1 po3IUPEHHS MapTHEPCTBA
3 MUTHUMHU CIyXO0aMH 1HIIMX KpaiH, MDKHApOJAHUMH OpraHizamisiMu Ta
npuBaTHUM cekTopoM. OcobnuBa yBara NpUAUIIETHCS OOMIHY HEpeIoBUM
JIOCBIJIOM, CITUIBHOMY HaBYaHHIO MEpPCOHAIy Ta po3poOdir yHi(iKOBaHOI
OIIHKK pU3MKiB. Takuii miaxig mpoaoBxye npunucu KioTChkoi KOHBEHITIT
II0JJ0 MUTHOTO KOHTPOJIIO ¥ YNpaBliHHA PU3UKAMH, 30KpeMa MIHIMIZye
MUTHUN KOHTPOJIb J0 HEOOXIHOTO piBHS, Mepeadayae MEpeBipKy BCiX
TOBapiB 1 TPAHCIIOPTHHUX 3aCO01B HE3AJIEKHO BlJ OMOJATKYBAaHHS, BUMArae
3aCTOCYBaHHSI CUCTEMU YMPAaBIIHHSA PU3UKAMU JJIsl BUSHAUYCHHS 00’ €KTIB 1
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o0csry nepeBipoK, BUKOPUCTOBYE ayAUTOPChKI METOIU KOHTPOJIIO, CIIPUSIE
CHIBIpalll MUTHUX aJMiHicTpanii i3 cy6’ekramu 3E/] yepe3 memopangymu
PO B3aEMOPO3YMIHHS Ta Mependavae IIUPOKE 3acCTOCYBaHHA 1H(opMma-
IAHUX W IHHOBAIIIMHUX TEXHOJOTIH, 30KpeMa y cdepi eIeKTPOHHOI
komepuii (World Customs Organization, 2006). BogHouac, 3rigHo 3 Tpetim
3BiToM mpo mporpec y BukoHaHHi Ctparerii Ta Ilmany miii €C wmiomo
YIOpaBIiHHA MUTHUMH pPHU3UKaMH, omnpuiarogHeHuM y 2021 p., HaiOuIbII
NPIOPUTETHUM HAMPSIMOM yJIOCKOHAJICHHS MUTHOTO KOHTPOJIIO Ta MPOTHII]
MUTHHUM TIpaBomnopyiieHHsM B €C € TMOCHUJIEHHS MOXJIHMBOCTEH aHami3y
MUTHHMX PHU3UKIB, Y TOMY YMCJl LUIIXOM YJOCKOHAJEHHS abo po3poOKu
HOBUX HAI[IOHAJBHUX CHUCTEM YHPABIIHHA pU3MKAMU 1 TMOKpPAIEHHS
MOKITUBOCTEH camoro aHanizy (European Commission, 2021).

BucHoBku

JlocmipkeHHs TTOKa3ajo, M0 CUCTeMa YIIPaBIiHHSI MUTHUMH PU3UKAMU
B €C 0a3yeTbcd Ha YITKMX MPABOBUX 3acajax, 3aKpiliieHuXx y MuTHomy
koJiekci €C, Ta BKIIIOYAE B3a€MOIIOB’ s13aH1 NPUHLIMIN 1 eleMeHTH. BusiBiieHo,
10 11 cucTeMa (PYHKI[IOHYE Ha OCHOBI TAKUX KIFOUOBUX MPUHITUIIIB: PU3HK-
OPIEHTOBAHOTO T1IX01y, KOH(D1ACHIIHOCTI 1H(OpMaIlii, MIXKBITOMYO] CITIB-
npailii Ta 1udepeHIliftoBaHOTrO MiAX0ay 10 KOHTpoio. EdekTuBHicTh cuctemu
3a0€3Meuy€eThCsl TAKUMHU €JIEMEHTaMU, K CIUIbHI KpUTEpli pU3HKY, MPIOpH-
TETHI cepu KOHTPOII0, hopMu 00MiHY 1H(HOPMAIIEIO Ta KOHIIETIIisI aBTOPH-
30BaHOTO €KOHOMIYHOTro omepatopa. OcobnuBa yBara B €C mpuAUIETHCS
PO3BUTKY €JEKTPOHHHUX CHCTEM OOMIHYy iH(OpMali€o, M0 MiABHUILYE
OTIEPATUBHICTh Ta TOYHICTH aHaTI3y pu3uKiB. CydacHi TEHICHIIT PO3BUTKY
CUCTEMH Iepen0adaroTh BIPOBAKEHHS TEXHOJOTIN IITy4YHOTO 1HTENEKTY,
MAIIMHHOTO HAaBYaHHS Ta OJOKYEHHY, a TaKOXX MOCHIICHHS MIKHAPOTHOTO
criBpoOiTHunTBa. JlocBin €C Mae Bak/IMBE NpaKTHUYHE 3HAYCHHS IS
VYKpaiHu B KOHTEKCT1 rapMOHi3allli BITYU3HSIHOTO MUTHOI'O 3aKOHOJABCTBA 1
BJIOCKOHAJICHHSI HAIlIOHAIBHOI CHUCTEMHU YIPABIIHHSI MUTHUMH PU3UKAMHU.
[lepcrieKTUBHUMH HaNpsMaMu MOJATIBIINX JOCIIIKEHb BOAYaIOThCS: eMIIi-
pHUYHA OIliHKa €()EeKTHUBHOCTI IMIJIEMEHTAIIi{ €JIEMEHTIB €BPOINEHCHKOI CUCTEMU
YIpPaBIIHHSA MUTHUMH PU3UKaMU B YKpaiHi; MOPIBHSUIbHUI aHaIIl3 MEXaHI3MIB
NPaKTUYHOTO 3aCTOCYBAHHS PU3UK-OpieHTOBaHOTO migxoay B €C Ta YkpaiHi;
JOCTIKEHHST TIOTEHIlaTy BIPOBAKEHHSI HOBITHIX TEXHOJOTIH y MUTHIN
chepi Ykpainu.
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PEI'YJIIOBAHHA
OHJIAHH-IVIAT®OPM
Y ITPABI CILIA

Tpucesuero dociodicerHIo ocobnusocmeti amepu-
KAHCHK020 NiOX00y 00 pe2yioeanHs OHIALH-NIAm@OpM,
AKULL 3ACHOBAHUL HA TIOepaNbHill MOOeNi MIHIMATb-
HO20 0epaicagro2o empydanis. AkmyansHicms memu
3YMOGNIeHa CIMPIMKUM 3POCIAHHAM 3HAYEHHs OHNIAUH-
niamgopm y coyianbHo-eKOHOMIYHOMY dcummi ma
NOS60I0 YUCTIEHHUX GUKIUKIB, N0G A3AHUX I3 npueam-
HICTIO OAHUX, MOHONOMIZAYIEI0 PUHKY MaA Oe3iHGop-
Mmayiero. T'inomesa O0ocniddicents nonseac 6 momy,
wo mibepanvhuti nioxio CLLIA oo pezynrosarms naamgopm
nepebysac y cmaui mpancopmayii, wo eupadsica-
€MbCA Y 3POCMAHHI KINbKOCMI 3AKOHIE HA PIGHI
wimamie i empyuanui (hedepanbHux opeanie, Makux
5K Dedepanvra mopeosa Komicisa. Bukopucmarno memoou
aHanizy HOPMAmMueHO-npasoeuUXx aKmie, Mmeneonociy-
HO20 aHANI3Y pecyIamOpHUX OOKYMEHMmIe ma OOKmMpU-
Hanerux nyonixayii. OcnoeHi pe3ynbmamu cgiouams,
WO aMepuKkancoka Mooeib HaMazacmocs 3bepecmu
banarc miosic 3axucmom npueamno2o inmepecy, cnps-
MO8AH020 HA c60000Y NIONPUEMHUYMEBA, | NYOTTUHUM
iHmepecom, wo eumazac OiNbWO20 3axXUCy KOPUc-
myeauie ma 3anobieanHs 3108HCUSAHHAM. Biocym-

HICMb €0UH020 hedepaibHO20 3aKOHY ma YHipikayii

MIdIC Wmamamu Cmeopioe mpyoOHowji Oisk OHAAUH-
niameopm y OOMpUMAaHHi 3aKOHOOABCMBA, B0OHOYAC
3AKOHU WMAMIB MOXCYNb CIUMYIF08amu edepanbHull
ypao 0o nputinsmmst yHigikoeanozo axkma. Jocnui-
0o#ceHHa NiOKpecioe HeoOXionicms adanmayii amepu-
KAHCbKO20 NIOX00Y 00 CYYACHUX peallill uepes iHmee-
Payino  HAuKpawux npaKmuk €6ponetcbKo2o md
KUmMaticbkoeo 00ceioy.

Knwuoei crnosa: oHnaitH-matdopmu, camo-
PeryJFOBaHHS rOCIIOAAPCHKOI AiSUTBHOCTI, KOHKYPEHTHE
MIPaBo, 3aXUCT MPaB KOPHCTYBAiB.
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REGULATION OF ONLINE
PLATFORMS
IN THE US LAW

The article is devoted to the study of
the peculiarities of the American approach to
regulating online platforms, which is based on
a liberal model of minimal state intervention.
The relevance of the topic is determined by the rapid
growth of the online platforms’ importance in
socio-economic life and the emergence of numerous
challenges related to data privacy, market mono-
polization, and misinformation. The study hypo-
thesis is that the U.S. liberal approach to platform
regulation is undergoing a transformation, which is
expressed in the increasing number of state-level
laws and federal agency intervention, such as the
Federal Trade Commission. Methods of analysis
of regulatory legal acts, teleological analysis of regu-
latory documents, and doctrinal publications were
used. The key findings indicate that the U.S. model
is striving to maintain a balance between protecting
private interest aimed at entrepreneurial freedom
and the public interest, which requires greater user
protection and preventing abuses. The absence of
a unified federal law and the lack of standardization
between states creates difficulties for online platforms
in complying with legislation, while state laws may
encourage the federal government to adopt a unified
act. The study emphasizes the necessity of adapting
the U.S. approach to modern realities by integrating
the best practices from European and Chinese
experiences.

Keywords: online platforms, self-regulation

of economic activity, competition law, protection of
user rights.

OnnaiiH-IaTGOpMu  CTald HEBIAAUIBHOK YaCTHHOK Cy4acHOTO
CYCHIJIbHO-€KOHOMIYHOTO JKUTTSA, 3a0e3Meuyroud IIBUIAKUA JOCTYI 10
iH(opMallii, KOMyHiKaIlii, TOPTiBIl Ta MOCAYr. BOHU CIPUSAIOTH PO3BUTKY
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nu(ppoBOi EKOHOMIKHM, CTBOPIOIOUYM HOBI Oi3HEC-MOJeni, pobodl micus Ta
MOXJTUBOCTI 7SI TTiAnpueMHUITBa. [InaTgopmu Takox BIUMBAIOTH Ha (OpMy-
BaHHS TPOMAJICHKOI TyMKH, MOJITHYHI MPOLECH Ta COIaJIbHy B3a€MOJIIO,
10 poOUTH TX BaKJIMBUMH IHCTPYMEHTaMH y Tii00anizoBaHoMy cBiTi. OiHaK
iXHs 3HAUYIIICTh CYIPOBOJIKY€ETHCSI BUKIIMKAMH, TAKUMHU SIK 3aXUCT MPUBAT-
HOCTl, OopoThOa 3 ne3indopmariiero Ta 3a0e3NneyeHHsT PIBHOCTI JOCTYILY,
yepes 110 BUHUKAE MATAHHS 010 1X peryItoBaHHS.

OcCHOBOIO BU3HAYEHHS MIJXO/IB 10 PErYJIIOBAHHS OHJIAH-I1aThopM
€ KOJIUBaHHS MIX MPUMATOM IyOJIYHOTO 1HTEpECY Ta MPUMATOM IPHUBAT-
HoOro iHTepecy. [lyOniuyHuil iHTEepec MoKe MICTUTH Taki MYHKTH, K HAIlio-
HalbHa Oe3leka, TpOMaJChbKUM MOPSAOK, 3aXUCT MpaB TpoMajsH, 3a0e3-
MEYEHHs 1ICHYBaHHS HAsSBHOTO MOJITHKO-TIPABOBOTO PEXKUMY, €KOHOMIUHA
cTabUIbHICTh 1 KOHKYPEHIIisl, COIliabHa CIIPABEANIUBICTb, TOI1 SIK IPUBATHUN
1HTEpeC MOXKe OXOTUTIOBATH TaKi TIOHSITTSI, SIK CBOOO/Ia CJI0BA, CBOOO1A i ITPUEM-
HUIBKOT JISJIBHOCTI, CaMOPETyJIIOBaHHS, MPOCYBaHHS 1HHOBAIIM TOIIO.
OueBHJIHI TEHJEHIII 0 BCe OUIBIIOrO BTPYYaHHS AEpPXKaBH y (PYHKINO-
HYBaHHS [U(POBUX PUHKIB Ta MUPPOBUX IUIATHOPM CTAIU MPEAMETOM
JOCHIIKeHHsT Oaratbox yuenux (Bradford, 2023, 2024; Gorwa, 2024), axi
MPUXOJATH JI0 MOTOKEHOT MO3HIIi1, 0 Y CBITI POPMYETHCS TPH MIAXOIHU 10
peryJroBaHHs [IU(PPOBUX PUHKIB Ta OHJIANH-TUIATGOPM: JTIOepaIbHUM, OpIEHTO-
BaHUI Ha PO3BUTOK TEXHOJIOTIH Ta IHHOBAIII 32 MiHIMAJILHOTO JCPKABHOTO
BTpyuaHHs (Hanpukiag CLIIA), opienToBaHMi Ha 3aXUCT QyHIAMEHTAILHUX
npaB B iHTepHEeT-npocTopi (€C) Ta OpieHTOBaHMI HA MIATPUMKY BHYTPIITHBOI
nosituku aepxasu (KHP). [Tpu nboMy B oCTaHHIX TBOX BUIIAAKAX PETYITIO-
BaHHS TUIATPOPM CTa€ BCE OLIBII JCTATI30BAHUM, KOMIUIEKCHUM 1 CKJIQJHUM
JUIS1 BIIPOBAIKEHHS [IIbOBUMH KOMITAHISIMU.

Mapk lLlykepOepr, BIacHUK Ta BUKOHABYUN TUPEKTOpP KOpIOpalii
Meta, 7 cianst 2025 p. BUKJIaB BiICO3BEPHEHHS HA CBOi CTOpIHIN Y Facebook,
B SIKOMY 3a3Ha4yuB, UI0 KOMIMaHisl 30UpaEeThCs NEPETISTHYTH MOJTITUKY MOJIE-
pauii y BiacHUX collaabHuX Mepexax (Facebook, Instagram, Threads),
3MEHIIMBIIN [EH3ypyBaHHs, Ta BIAMOBUTHUCS Bia "dakTdekepiB", sKi Oyiu
3aiy4eH1 kopropaiiiero y 2016 p., 1 3aMiHUTH iX Ha "HOTATKH BiJl CHUIBHOTH",
10 3aCTOCOBYIOThCS, Hampukia, B coumepexi X. LlykepOepr mosicHuB 1e
pilieHHs] TUM, 1110 "(aKT4eKepu CTalIM 3aHAATO MOJITHYHO YIEepeIKeHUMU
Ta pyHHyBajIHu IOBipy Oinbine, HiX 11 cTBoproBanu" (Booth, 2025). 3amina
He3aJIeKHUX "(pakTyekepiB’ Ha "HOTATKU BiJ] COUTBHOTH" MOXe OyTH KOPHCHOIO
JUIS CTBOPEHHS OUIBII MPO30pOoi CHCTeMH TepeBipkH iH(oOpMaIlii, a TaKoK
3MEHIINTH 3BUHYBAu€HHS y IEH3ypi 3 OOKYy KOHCEPBATHBHUX UM I1HIIUX
rpyI, sIK1 paHilie KpUTHUKyBanu Meta. IIpoTe cHibHOTA HE 3aBXKIM 3/1aTHA
e(hEeKTUBHO MPOTUIIATH (PEHKOBUM HOBHHAM uepe3 Opak eKCIEePTHOCTI, 1110
MOXKE TPHU3BECTU JIO 3HUKEHHS SIKOCTI 1H(QOPMAIIHHOTO CepeOBHIIIA,
NOCUJIIOE PU3UK BUKOPHCTAHHS TUIATGOPM ISl MOJITHYHOI MPOMaranay Ta
noJsipu3anii cycniiberBa. Taky cuTyalliro MO’KHa Ha3BaTH POSIBOM IPUHLIUITY
CaMOPETyYJIIOBaHHA, 110 € OJTHUM 13 XapaKTePHHUX aClEKTIB aMEepUKaHCHKOTO
HiAXO0y IO PEeTyJIIOBaHHS OHJIANH-TIIaTPOPM.
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Bumiesraganuii aMmepukaHChKUM MiX1J, SKUH BUHUK MEPIIUM, CTaB
IPYHTYBAaTHCS HA HEBTPYYaHHI JEp)KaBH B AISUTBHICTh OHJIAHH-TIIAT(POPM,
100 He 3aBaKaTH MPUCKOPEHHIO 1HHOBAILIHN y IIU(POBii cdepi, a TOMy HOro
KOJINBAHHS 3pYLICHO B OiK MPUBATHOTO 1HTEpecy. DakTuyHO KUTANChKUH Ta
€BPOTIEHUCHKUH MMiJIXO/IN CTAIA 3BOPOTHOIO PEAKIIIEIO Ta BIATIOBIITIO HA aMEepH-
KaHCBbKUH MiAX1] Ta Horo poKyc Ha MiHIMaJIbHOMY BTpy4aHHi. Tak, eBpomneii-
ChKUH MiXia epeBakHO OyB c(hOKYCOBaHUI Ha 3aXHCTI GyHIAMEHTATBHIX
NpaB KOPHCTYBadiB OHJIAWH-TIIATGOPM, a TOMY NpPU HHOMY BiIOyBaeThCs
OanmaHCyBaHHS MK BUMYIIEHUM JACpPKaBHHUM KOHTPOJIEM 1 PEryJIIOBaHHSAM
3a/u1s 3a0e3neueHHs (yHIaMEHTAIbHUX MpaB Ta MPUBATHUMH 1HTEpECaMH
OHJTaH-TUIAT(OPM, a KUTAMCHKUI MiAX1/1, CBOEIO YEPro0, PO3IIISAAE PETYIIIO-
BaHHS OHJIAMH-TIAT(GOPM SK OAMH 3 IHCTPYMEHTIB KOHTPOJIO JEp’KaBU 3a
rpoMajisiHaMu Ta 3a0€3MEYEeHHs ICHYBaHHS MPABITYOrO MONITUYHO-TIPABO-
BOTO PEXHMY, @ TOMy B I[bOMY BHUMAJKYy KOJHMBAHHA CHUJIBHO 3pYIIECHO
B HampsimMi My OIi9HOTO 200 JIEP>KaBHOTO IHTEPECY.

[IprunHamMu paHHBOI YCHINTHOCTI aMEPUKAHCHKOTO MiIXOY MOXKHA
BBaYKaTH CTPIMKHI PO3BUTOK HU(POBHUX TEXHOJIOTIH Ta IHHOBAIIIH, OCKUTBKU
1ie OyJ10 JOCTATHIM /I aMEPUKAHCHKOI BJIaJIM apTyMEHTOM, 1[0 MiHIMaJIbHA
POJIb ACPKABH Y pEryII0BaHHI OHJIANH-TIIaTGOPM € IPaBUILHUM BapiaHTOM;
3 PO3NOBCIOKEHHSM JIOCTYIy /10 IHTEPHETY 1O BCbOMY CBITY aMEPHUKaHCHKI
oHaiH-11aTGopmu Oynu eeKTUBHUM CIIOCOOOM MOUTUPEHHS AMEPUKAHCh-
KUX [IHHOCTEH B 1HIII KpaiHu cBiTY. OJHAK MPOTATOM 4Yacy CTajId OYEBU/-
HUMH K HEJOJIKH IIbOTO MIAXOMYy JI0 PETyJIOBaHHS, TaK 1 BIAMIHHICTh
y npioputerax peryitoBaHHs (B €C — mplopUTeT 3aXHCTy MpaB JIKOJAWHH,
y KHP — npioputer 3a6e3nedeHHs] iCHyBaHHS MPABJISIYOTO PEKUMY), 110,
30KpeMa, 1 CIPUYMHIIO BUHUKHEHHS €BPOIEMCHKOrO Ta KUTAaHCHKOT'O ITiIXO/IIB.
Takuii ijaxia Npu3BiB 10 TOTO, IO O€3 BTpYUYaHHs JAepKaBH, 3a BIICYyTHOCTI
denepanbHUX 3aKOHIB MPO 3aXKUCT JAHUX KOPUCTYBAUiB, a TAKOXK O€3/1sIIb-
HOCTI 3 OOKYy AaHTMMOHOMOJBHUX OpPraHiB BJIACHUKH OHJIAWH-TIIATHOpPM
OTpUMAJIM 3HaYHY BJIay HaJl CBOIMHU KOPUCTyBa4aMH Ta iXHIMU 0COOUCTUMU
JTAHUMH, 1[I0 CTBOPIOBAJIO TMEPEIYMOBHU JUI BUMHEHHS OHJIaWH-TUIATPOpMaMU
PI3HOMaHITHUX 3JI0BXKUBaHb (Bradford, 2024).

[Ipore B ocraHHl poKHM aMepHKaHChKa (eaepalibHa Biaja Toyana
pOOUTH TEpIIi KPOKU 3 BHECEHHSI 3MiH JI0 OTO MiJXO/Y, a Ha PiBHI IITATIB
NPUIMAIOTHCS MEPIII 3aKOHH, 110 BPETYJIbOBYIOTh MEBHI aCIIEKTH A1SUTbHOCTI
OHJTAH-TUIAT(POPM.

JlociTHULIBKHI 1HTEpEeC A0 PeryJIrOBaHHS OHJIAHH-TIIaTPOopM, MiIKpPir-
JICHWH JOKTPUHAJIBHUM aHaII30M, NPHUBIB J0 (OPMYITFOBaHHS TiNOTE3U
BOTO JOCTI/PKEHHS, 10 TOJiArajia B TOMY, IO PETyJIIOBaHHS OHJIAMH-
wiatrgopm y CHIA, sxe 6a3zyeThcsi Ha JiOepallbHOMY MiAXOM1, EPEKUBAE
KpHU3y Ta BUMAarae 3MiH Ta BJOCKOHAJIEHHS, III0 BUPAXKAETHCS Y JISIX aMepHu-
KaHCBKOI (herepaabHoi BiIaJau CTOCOBHO OHNIaH-T1aTdopM micis 2016 p. Ta
3aKOHOTBOPYIN MISUTBHOCTI BJIaJl aMepUKaHChKUX mTaTiB 3 2018 p.

3 orysiAy Ha cpOopMyIHLOBaHY TIMOTE3y, METOIO IBOTO TOCTIKCHHS €
3’sICyBaHHS OCOOJMBOCTEHN J10epabHOTO MiIXO0Ay PEryJitOBaHHS OHJIAMH-
wiatgopm y CIIA Ta HaMaranb aMepHUKaHCHKO1 BJIaIN 3 HOTO BJIOCKOHAJICHHSI.
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JIi1s 11boTo TIpoaHaTi3oBaHo HopMaTHUBHO-TIpaBoBi akTu CIIA, HaykoBi
npati Ta MyOJIIMCTHYHI JpKepesa 32 TeMAaTUKOIO JOCTIKEHHS, a TaKOX
3aCTOCOBAHO TEJCOJOTTYHUN METO/ 10 TEKCTIB PETYISATOPHHUX aKTiB.

CTpyKTypHO JOCIIIKEHHS TOOYJOBAHO TaK: y MEpIIiid YaCTHHI PO3IJIsi-
HYTO CYTHICTh OCHOBHUX (peniepanbHux 3akoHiB CIIIA, 110 crocyroTscs pery-
JIFOBaHHSI OHJIaH-T1aTdopm, 10 2016 p., y Apyriil — pO3KPUTO CYTHICTH 3MIHU
ctaBieHHs enepanbHoi Bragun CLIIA no muTaHHS peryiroBaHHS OHJIAIH-
miatdopm micis 2016 p., y TpeTiit — BUCBITIICHO CUTYAIIIO 3 PETyIIOBaHHS
JISUTBHOCT] OHJIAWH-TIATGOPM Ha PIBHI IITATIB.

1. PeryiaoBanHs oHJalH-IIaTPOPM Ha deaepajbHOMY piBHI
mo 2016 p.

Xoua Cnomnyueni lltatu 1 € oqHUM 3 HaWNepIIUX Ta HANOUIBIINX
OCEepeNKiB OHJIAMH-TIaTGOpM Yy CBITI, JeprKaBa Maibke HE HaMmaraerbcs ix
KOHTPOJIIOBATH. 3 MOMEHTY MAacOBOTO PO3IMOBCIO/DKEHHSI IHTEPHETY Ta
CTBOPEHHs Mepunux oHyaH-miatrgopm Ha teputopii CIIA maibke 3pasy
chopmyBanacst ifess TOro, U0 IHTEPHET-MPOCTIp Mae OyTHU BUIBHUM BIJ
BIUIMBY PEaJIbHOTO CBITY, 1110 BUpakajiacs B HEIOMYLIEHHI TOT0, 1110 Iep>KaBa
MOJKE PETYIIOBaTH Ta KOHTPOJIIOBATH IHTEpHET-CIiIbHOTH. HaBmaku, BoHK
MaioTh Oyt camoperymiBHuMd. Lli imei mpocyBammcs Bi3ioHepaMu Ta,
B1JIMOB1THO, TBOPIISIMH TIEPIITNX OHJIAWH-TIIIAT()OPM, a 3r0JI0M BOHHM 3HAUIILIN
BIATYK 1 cepesl MpeAICTaBHUKIB aMepHUKaHChKoi Biaau sk B Konrpeci, Tak 1
B TONIIIHIN anMiHicTpanii npesunenta Kminrtona (Bradford, 2023). Otxe,
IPOLIEC CTBOPEHHSI 3aKOHOaBYO1 0a3H AJis peryJItoBaHHs OHJIalH-IIaTPopM
OyB TMOBHICTIO 3araJibMOBaHMM. Sk 3a3HauMia BHUKOHABYa JHUPEKTOPKa
Silicon Flatirons Center Emi CtenanoBiu, "ictopuuno B CIIIA e kyma
po3pizHeHUX (penepasbHUX 3aKOHIB ... [BOHU| a00 HANPaBJICHI HA KOHKPETHI
TUMHA JaHUX, SK-OT KPEIAUTHI AaHl 4u iHGOpMAIlii0 Tpo 310poB’s, abo
HaIpaBJICHI HA KOHKPETHI IPyNU HACEJICHHS, IK-OT Ha JITeH, 1 perytorTh
ui chepu" (Klosowski, 2021).

AMepuKaHCbKa 3aKOHOAaB4Ya 0asza MIOM0 3aXHUCTy JaHuX Ha (ene-
pabHOMY PiBHI OXOIUTIOE Taki 3akoHU (Boyne, 2018):

Axm npo npusamuicmo 1974 p.

AKT CTOCY€ThCS BHKIIOUHO IiSUTBHOCTI (hefiepanlbHUX areHIii 3i
300py Ta OOpOOKM NEpCOHATBHUX JAHUX TpoMajsH. JJOKyMEHT rapasrye
IpaBO Ha OTPUMAHHA KOMIi JaHUX, SIKI 0OpOOJSAI0ThCA, MPAaBO BUMAaratu
BHECEHHsI 3MIH y Pa3l HETOYHOCTI AaHUX. AKT 3a00pOHS€ PO3KPUTTS JaHUX
0e3 MMCHhMOBOT 3r0JIM 0COOH, a TAKOXK HEBUIIPABIAHE BTPYUYaHHS B OCOOUCTE
xutTs (Privacy Act of 1974, 5 U.S.C. § 552a, 1974).

Axm npo mMobinbHicms ma nio3eimuicms meouyHoeo cmpaxysants 1996 p.

Leit akT perynroe IIsAIBHICTH 31 300py Ta OOpOOKM MEPCOHAIBHUX
MEMYHUX JaHUX HaJlaBauyaM MEIUYHUX MOCIYT. AKT TaK caMmoO TapaHTye
NIPaBO KOPHUCTyBada OTPUMATH KOTIIIO CBOIX TaHMX Ta IIPABO HA BUIIPABICHHS
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HETOYHOCT] B MEPCOHAIIbHUX MEAMYHUX JIaHUX, a TAKOXK 3a00pOHSIE PO3KPU-
BaTu ix 0e3 HamaHoi muckMoBoi 3romu (Health Insurance Portability and
Accountability Act of 1996, 1996).

Axm npo ¢hinancosy mooepuizayiio, abo Axkm I pemma — Jliva — Brauini
1998 p.

Ileit TOKYMEHT CTOCYEThCS MISUTBHOCTI (piIHAHCOBHX YCTaHOB 31 300Dy
Ta 00OpOOKM MEpCOHANBHUX JaHUX. AKT 3000B’s3y€ (DiHaHCOBI yCTaHOBH
CTBOPIOBATH TMOITHKH MO0 3aXKUCTY TAHUX KOPUCTYBAUiB, IOSICHIOBATH, SIK
Bi10yBaeThbcsl 00poOKa TMEPCOHANBHUX JaHUX, Ta 3a00pOHsE TepeaaBaTH
JaHi TpeTiM ocobam 6e3 3roam oci0, SKUM Hayexath 1 gaHl (Financial
Services Modernization Act of 1999, 1999).

Axm npo 3axucm koughioenyitinocmi dimeu onaavn 2000 p.

JlokyMeHT peryroe 30ip Ta 00poOKy NEepCOHAILHUX JAHUX JIITEH BIKOM
110 13 pokKiB, 10 MOXKYTh 3A1HCHIOBATUCS Oy Ib-SIKOIO TPUBATHOIO KOMITAHI€IO
ab0 BeOcaiiToM. AKT 3000B’s13y€ iX OTpUMATH J103B1J1 OaThKIB a00 OMIKyHIB
Ha 00poOKy MepcoHaNbHUX JaHUX MiTe. OKpiM Toro, 6aThbKu ab0 OMIKyHU
JITEN MaroTh MPABO Ha JOCTYH 0 OOpOOIIOBAaHUX JAHUX Ta IX MEPEBIPKY,
BUJIAJICHHSI IaHUX Ta 3a00pOHY KOMITaHii HaJlaal 30upaTy MepcoHalbH1 JaHi
niter (Children’s Online Privacy Protection Act of 1998 (COPPA), 1998).

Po3z0in 230 Axma npo xomynixayii

Ha mouatky 1990-x pokiB psiz oHiIaiH-TUIaTHOPM OYaB CTBOPIOBATH
nepii npaBuiia Mojepalli KOHTEHTY 3aaisl (OpMyBaHHS CEpPEIOBHUILA, SIKE
OyJo 6 0e3nmeYHuM sl CIMEMHOTO MEPeTsiay. 3 MI€H0 METOI0 aaMiHICTparlii
wiaTGopM BHUAATSIIM HE3aKOHHHM a00 BYyJbrapHW KOHTEHT (HAIpPUKIIAJ
nopHorpagiyHi Matepiain). Ajie UM BOHHM Hapa3wiu cede Ha HeOe3neKy:
B HU3I[l CYJIOBUX TI030BIB aMEPUKAHCHKI CYI MIPUPIBHSUIN TISUTBHICTD aaMi-
HicTpamiil 1mux maathopM 10 KypaTOpChKOi BIAMOBINATBHOCTI, SIKYy BHUSIB-
JSIOTh BUJABI YM JUCTPUO I0TOPHU, 10 (PAKTUIHO JO3BOJISIIO MPUTITATH
m1aThoOpMu 0 BIAMOBIAAIBHOCTI 32 KOHTEHT, CTBOPEHUN KOPHUCTYBauYaMH.

VY 1996 p. no Axta mipo komyHikailii KonrpecoMm O0yi0 BHECEHO MPaBKH,
00’eHaHI T1J] 3aroJIOBKOM "3axucT /id " 100po-caMapuTIHCHKOTO" OJI0KY-
BaHHA Ta NepeBIpkH 00pa3nuBux marepianiB", abo "Po3ain 230 Akra npo
komyHikamii" (47 U.S. Code § 230 — Protection for private blocking and
screening of offensive material, 1996). Lleii po3ain 3HIMaB BIANOBIAAIBHICTD
3 OHJIAMH-TUIAT()OPM 3a KOHTEHT, SIKUH MyOJIiKyBad KOPUCTYBadi, a TAKOX
3a BUJAJICHHS KOHTEHTY, SIKHH BBQ)XKA€THCS HENPUCTOWHUM, OOpa3IIUBUM,
HACUJIBHULIBKUM ToOI0 (Balendra, 2024).

Axm npo asmopcwvke npaso 6 yugposy enoxy 1998 p.

Lleli akT MICTMB MOJOKEHHS IIOJA0 YMOBHOI'O IMYHITETY OHJIAiH-
mwiatdopm y cepi aBTOPCHKOTO MpaBa, a came: OHJIaiH-CEPBICH, 1110 HaJIal0Th
JOCTYTI JI0 3aXHILEHOT0 aBTOPCHKUM MPABOM BMICTY, MalOTh "0€31e4Hy raBaHsp",
ajie 3 yMOBaMH BIIPOBAKEHHS (PYHKIIOHATIBHUX MPOIECIB I OTPUMAHHS
Ta 00pOOKH CKapr BiJ] BJIACHUKIB aBTOPCHKUX IPaB.

Takox BapTo 3a3HaunTH, 0 Y Crionyuyenux llltarax Bxe naBHO po3-
pOOIIEHO KOMILIEKCHE aHTUMOHOMONBbHE 3aKkoHOAAaBCTBO (AKT [llepmana 1890 p.,
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Axt Kneiimana 1914 p. ta AT npo ctBopeHHs DenepaibHOI TOProBOi
komicii 1914 p.). OnHak uepe3 oOpaHuil aMEepPUKAHCHKOIO BJIAJIOK0 TIAXI HA
HEBTPYUYaHHSI Ta CaMOpEryJloBaHHS oOHIaiH-TuiarGopm DenepanbHa
toproBa komicisi (mam — FTC), TOTOBHUM 3aBIAaHHSAM SIKOi € CHPUSHHS
3aXHCTy TMpaB CMHOXKHUBAYiB Ta YCYHEHHS 1 3amoOiraHHs aHTHUIIJIOBUM
NpaKTUKaM, TaKUM SK MPUMYyCOBa MOHOIIOJISA, HE BTpydanacsi y cdepy
onnaita-mardopm. Bonnouac F7TCy 1990 p. momana cynoBuii o308 MpoTU
Kopropailii Microsoft, 3BUHYBaTUBIIIM KOMIIaHIF0O B MOHOIIOMI3AI] PUHKY
BeOOpay3epiB (Gorwa, 2024).

Otxe, y CnonyyeHHX mTarax Ha ¢enepaJbHOMY PiBHI MPAKTUIHO
BIZICYTHS 3aKOHOJaBYa CHCTEMa Ui PETYJIIOBaHHS OHJIAWH-TUIaThOpM
(Jamison,2019). JIute 2 nokymeHTH 0€3M0CEPEIHBO TOTUYHI JI0 1Ti€1 cepu:
Po3nin 230 Akta mpo KOMyHIKalli, KA HaJUISAB OHJIAWH-TIIATHOPMHU SIK
NPOMDKHI CEpBICHM IMYHITETOM BiJ BIAMOBiTaIbHOCTI 3a MyOJiKarii
KOPHUCTYBayiB, Ta AKT MPO 3aXUCT KOH(DIACHIIIHHOCTI IITel OHJAWH, AKUN
cTocyBaBcs 3000B’s13aHb OHJIAWH-TIIATGOPM y TIOCUTH BY3bKii cepi.

2. 3MiHM y CTaBJIECHHi 10 PperyJIOBaHHS OHJAHH-IIATGOPM
micas 2016 p.

[Tpotsrom 2000-x pokiB OHJIANH-TIIATHOPMH TPOTOBKYBATU KOPUCTY-
BaTHCS JIOSUTBHICTIO aMepuKaHchKoi Biaau. [1in yac npesunentcra Jxopmxka
Byma-mMonoamoro npu Horo aaminicTpariii ctBopuim KoHcynbTaTuBHy pamy
3 1HGOPMAIIHHUX TEXHOJIOT1H, Ky1 YBIMIILIN MPEICTABHUKH BETUKUX QipM,
110 3aiiMal0ThCs MPOrpaMHUM 3a0e3neueHHsIM 1 oOsagHanHaM. [Ipu npesu-
nentcTBi bapaka O6amu Jlep>kaBHMIA IeTapTaMEHT Ta HOTO JIePIKCeKpeTapka
Ximnapt KiiHTOH akTMBHO mpocyBajiM '"cBoOOoy B 1HTEpHETI" Ha MIXKHa-
poaHiit apeHi Ta MOBICTKY '"Jlep»aBHOTO YNpaBIiHHS ABAIATH MEPIIOTO
CTOMITTA", KA 3aKJIMKaia A0 30UIBIICHHS TJI00aJIbHOTO JOCTYIY HE TUIBKU
710 1HTEpHETY 3arajoM, a i J0 MOIIYKOBUX JBHUTYHIB, COLIATbHUX MEPEX
TOIIIO0, PO3POOJICHIX aMepUKaHChKUMHU [ T-KopriopariisiMu. Takox koMmaHii —
BJIACHUKU OHJIAMH-TIATGOpM 3aTydaliucs 10 PO3POOKH 11i€i MOBICTKU Ta
IHIMX TOTITUK Jlep>kaBHOTO NenapTaMmenTy B 1l cdepi (Gorwa, 2024).

[leperoMHUM MOMEHTOM Y 3MiHi CTaBJICHHS JI0 PEryJIIOBaHHS OHJIAWH-
m1aTGopM aMEepUKAHCHKOIO BJIaJIOI0 MOXKHA BBAXKATH MEP10]] MPE3UIEHTCTBA
pecnyOmikanus Jlonanpaa Tpamma (2017-2021 pp.). Tpamn € akTUBHUM
KOPUCTYBaueM COLIABHUX Mepex (30kpema Twitter/X), siki JO3BOISIIA HOMY
jlocsATaTH cBOei ayuTopii. Moro mouaTkoBa MO3HINis 0 OHJIANH-TLIATGOPM
Oyia JOAIBHOI, IIO CTAaJ0 OYEBHMJIHUM, 30KpeMa, KOJH (QpaHIly3bKU
npe3ugeHT MakpoH NPOMOHYBaB BBECTH TOJATOK Ha MHU(POBI CepBiCH Ha
teputopii €C. [Jonanpn Tpamn morpoxyBaB BBEJIEHHSM BHUCOKMX MHUT Ha
bpaniy3pki  npeaMetru poskomr  (BBC, 2019). Opnak HampuKiHII
NpPEe3UIEHTCTBA HOro mosuuis (a TakoX KOHCEPBATUBHO-PECITYOJIIKAHCHKUX
NpaBUX CHJI) 3MIHWJIACS HAa BOPOXY IMIOJNO TIATHOPM, OCKUIBKM, HA HOTO
JTYMKY, BOHH TIOYAJIM 3aBaXKaTU MOMY JOCATaTH CBO€EI ayauTopii. SIckpaBum
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npukiagomM Oyae cutyarlis, koau B TpaBHi 2020 p. mig yac BUOOpPUOi
Kamranii Twitter moyaB MapKyBaTu MOCTU Tpamina, B SIKUX BiH CTBEP/I)KYBaB,
IO MiJ Yac TOJIOCYBAaHHA TOIITOI0 Maja Micie (aabcudikalisi rojocis,
NpUIKCAMH, 110 3BUHYBaueHHs € HeoOIrpyHToBanumu (BBC, 2020). Ilicns
1poro npesusieHT Tpamn Buaas yka3 "[llono 3amobiranHs oHmaiH-11eH3ypi",
JIe BKa3yBaJIOCs, 10 OHJIAWH-TUIAT(GOPMU MEPENIKOIKAIOTh peati3allii npasa
Ha cBoOony BupaxeHHs (The White House Archives, 2020). JlokymeHT OyB
CIpSIMOBaHUH Ha 3By KeHHs 3acTocyBaHHs Po3ainy 230: y HboMy 3a3Havanocs,
IO cOolllajbHI Mepeki BUKOPUCTOBYIOTH 1[I0 TOIMPABKY sIK 3aci0 60poThOU
3 TyMKaMH Ta TO3UIIISIMH, 3 SIKUMUA BOHU HE 3TOJ[HI, & TOMY BOHH HE MAlOTh
npaBa KOPUCTYBAaTHCS 3axucTtoMm, nependadenum Pozaimom 230. s
peamizamii ykasy HarioHanbHa aaMiHICTpallis 3 TEJICKOMYHIKAI Ta
iHpopMmalii Mana nonatu neruiilo PexepanbHiil KOMicii 3 KOMYHIKAIH 3
BUMOTOI0 PO3TIIyMauuTH mosoxenns Po3aimy 230.

[Hmoro miacTaBoro st oOypeHHS MpPaBUX CHII CTAJIO OJIOKYBAaHHS
akayHty [lonanpna Tpamna B comianbHux Mepexax Twitter ta Facebook
y 3B’s3Ky 13 3axoruieHHsM Kamitonis #oro npuxwisHuKamMu B ciyni 2021 p.
VY Ttoit wac Jlonanpa Tpamm BUKIIaB BiJIeO B IIUX COLIAJIBHUX MEpexax, Je
BUIPABJOBYBaB iXH1 Jii (3aXOIUICHHS BiI0yJIOCS 4yepe3 MepeKOHaHHS, IO
npe3ugeHTcbki Bubopu B CIIIA 2020 p. Oynu chanbcudikoBani). Twitter ta
Facebook cniouatky monanu mpuMITKH 10 OCTiB Tpamma, a 3roloM BUIAH 1X
Ta MPU3YIIIN Ai10 Horo akayHTiB (4] Jazeera, 2021).

Bonnouac Oynu mizicTaBu A7si 00ypeHHs JisUTHHICTIO OHJIANH-TIaTGopm
1y mpuxmwibHUKIB JleMokpaTtudnoi mapTii. Aje Ko pecnyOmiKaHIli J0TpH-
MYyBaJIMCS JTYMKH, 110 OHJIAWH-TIIAT(HOPMHU CBOEIO MOJEpAIi€l0 Ta 60pOTh-
001 3 nesiHdopMalli€l0 MOCsATaloTh Ha CBOOOIY BHUPAXEHHS ITYMOK, TO
JEMOKpAaTH BBaXKAIH, IO aaMIHICTpallii OHJIaWH-TUIATQOpPM HABMAKU HE
MIPHUKJIA/IaTU IOCTATHBO 3yCHIIb JJIs 3a1100iranHs jae3iHdopmariii Ha BIaCHUX
matdopmax. OCKUIBKYM BOHM BBaXKAJIH, IO 3aBASKH Je31HpopMallii amepu-
KaHChKuX BUOOpIiB JloHanba Tpamm 3yMiB MepeMOrTH Ha MPE3UIEHTCHKUX
BuOopax 2016 p., 10 OT0 HE MAFOYH 3HAYHOTO JIOCBIY Y BEJTUKIM OITHIT
Ta HE 3aiiMarO4M >KOJIHOI IEPKABHOI MTOCAJIH.

s 6opoThOM 3 oHNalH-TIaTdhopMaMu 1 peciyOnikanens JloHamb
Tpamm, 1 HacTynHU Tpe3uaeHT-aeMokpar ko balinen Bupimmmu 3amy-
guth F'TC, sika 10 bOTO irHOpYBaJia cdepy onnaitH-matdopm. Hanpukiniri
npesusieHTcTBa Tpamna kepiBHUK KoMicii ko CiMMOHC iHiIIFOBaB (hopmy-
BaHHS TEXHOJIOTIYHOTO BIIIUTY KOMicii, sIkMid OW 3aiiMaBCsi MUTAHHSIMU
TexHiyHoi nomituku. Y rpyani 2020 p. FTC oromocuina npo NoJaHHs CyI0-
BOT'0 II030BY IPOTH KoMMaHii Facebook, Bumararoun quBepcugikaiiii akTHBIB,
30kpeMa Whatsapp Ta Instagram, NpUNUHEHHS BCTAHOBJICHHSI aHTUKOHKY-
PEHTHHUX YMOB JJIsl BUPOOHUKIB MPOrpaMHOro 3adesnedeHHs Too (Facebook,
Inc., FTC v., 2024). Hacrynuuii npe3uneHt o balineH npusHauuB Ha
nocaay komicii Jliny XaH, sika Majia HaMmip MPOJIOBKUTH OOPOTHOY 3 MOHO-
noJisiMu y cdepi onnaiH-iargopm. Tak, y 2022 p. koMicist mojiana 1mo3oB
npoTH Kopnopatii Microsoft, mo06 3ab10KyBaTu NpUAOAHHSA HEIO IrPOBOTO
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BUJIaBIls, Koprnopaiii Activision Blizzard (Microsoft/Activision Blizzard, In
the Matter of, 2024). Y 2023 p. FTC 3BepHyJacsi 3 T0O30BOM JI0 CYly IPOTH
Kopropatii Amazon, 3BUHYBAaTUBIIH ii B HE3aKOHHIN MOHOIOMI3awii cepu
oHJlaiiH po3apiOHoi Topriui (FTC Sues Amazon for lllegally Maintaining
Monopoly Power, 2023).

3. Cnpo0u 3aKOHOAABYOr0 BPEryJIOBaHHS AIJILHOCTI OHJIAWH-
1aTgopM Ha pPiBHI IITATIB

Ha piBHi mitatiB cutyanist pizauthes. Y 2018 p. B Kamidopsii Oys
npuiHATHE AKT npo mnpuBatHicTh cnoxuBauiB (California Consumer
Privacy Act of 2018, 2018), sixkuii y 2020 p. 6yB JOMOBHEHHH AKTOM TpO
npaBa npuBaTHOCTI. OCKUIbKM LIEH TOKYMEHT HE HaJEeXUTh 10 (eaepalib-
HOTO 3aKOHOJABCTBa, a € CKJIaJIOBOI0 YaCTHHOIO Kali(OpHINCHKOI 3aKOHO-
naByoi 0a3u, TO BIH 3aCTOCOBYETHCS A0 O13HECIB, I11]] YUM PO3YMIETHCS Oy /b~
sKa pizuyHa ocoda — mianpueMerb ad0 IOPUINYHA 0C00a, SKa MPALIOE 3 METOIO
OTpUMaHHS NpUOYTKY 4K (PIHAHCOBOI BUTO/IU Ta siKa 30Upae 0coOUCTY 1H(OP-
MaIlito CIOKMBAYiB 1 3/IIHCHIOE CBOIO MIAMPUEMHUIIBKY AISUTBHICTH Y IITATI
Kanigopnis. BianosigHo, "cnoxuBaueM" y po3yMiHHI ILOTO 3aKOHY OYyIyTh
BBAYKATHCS BUKIIIOYHO (D13WYHI OCOOHM, SIKI MAIOTh MICIIE€ MPOKUBAHHSA Yy ILITATI
Kanidophis. AKT 3aCTOCOBY€TBHCS SIK 10 IIsUTBHOCTI O(JiaiiH, Tak 1 OHJIalH.

BapTo 3a3HaunTH, Mo 1ed JOKYMEHT HE 3aCTOCOBYETHCS 10 Oy.b-
SIKOTO Oi3HECy, a JIUIIe JI0 TUX, SIKI BIAMOBITAIOTH OJHOMY a00 NEKIIEKOM
KpUTEpIsM, a came:

1) piunwmii qoxin cranoButh 25 000 000 nomapis CIIA;

2) mopiuHO TMpojae, Kymye aldo IUINTBCA OCOOMCTUMH JaHUMH
oubire Hixk 100 000 croxkuBadiB a00 JOMAITHIX TOCMIOAAPCTB;

3) sax miHIMYM, 50% MOPIYHOTO JOXOIY MOXOIUTH Bij MPOJaXy abo
HOLIMPEHHS 0COOUCTUX AAHUX.

Xoda aKT TaKOX JOIyCKae, Mo Oyb-sfka ocoba, sKa 3aiiMaeThbCs
MIAPUEMHULIBKOIO TisuThbHICTIO B KamidopHii, Moxke 70OpOBIIBHO MiATBEP-
JTUTH CBOIO BIJTIOBIIHICTh IIOMY aKTYy.

MoskHa TiicyMyBaTH, 10 aKT 3aCTOCOBYETHCS JI0 Oy b-sIKOTO Oi3HECY,
KU 3/11MCHIOE CBOIO AISUTHHICTD (0(aiiH abo OHJIaliH) Ha TEPUTOPIT MITATY
KamicdopHis, € mprOyTKOBOIO OpraHi3alli€ro, 30Mpae 0OCOOHCTI JaHi CIIOKHBAYIB,
a TaKOX BIJIMOBIJIa€ X04a O OJJHOMY 13 TPHOX 3a3HAUYECHUX BUIIE KPUTEPIiB.
OTxe, MOKHA CKa3aTH, IO Il aKT, 30KpeMa, CIPSIMOBAHHUI Ha PETYJI0-
BaHHS BEJIMKUX KOMEPIIIHUX Ta 1HIIMX OHJIAWH-TUIaT)OopM.

o 1o 06csry nmepcoHalbHO1 iH(pOpMaIlii, sTKa 3aXHUIIAETHCS aKTOM,
TO JI0 HET HAJIEXKATh:

o 1H(popmaris, sfka i1eHTU(]iIKye 0co0y (CIpaBKHE 1M s, MOIITOBA
azpeca, iIeHTU(IKAMIHHUNA KOJl, HOMEp BOMAINCHKOTO MOCBIIUYCHHS, HOMEP
COLIIANILHOTO CTPaxyBaHHS, aJipeca eJIeKTPOHHOI MOIITH, HOMEP 0aHKIBCHKOTO
paxyHKy TOLIO);

e OlOoMeTpHYHI AaH1 0COOU;
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e KoOMepiiiHa iH(opMartis (JaHi po BIACHICTh 0COOU, iprAOaH] TOBapH
Ta TOCIYTH TOIIIO);

o iH(oOpMaIls 1100 AKTUBHOCTI B IHTEPHETI a00 IHIIMX IUPPOBUX
Mepexax (icTopis mouyky B Opay3epi, B3aeMoAil 3 LU(POBUMHU 3aCTOCYH-
KaMH Ta PEeKJIaMOI0 TOIIIO);

e TCOJIOKAIIMHI JJaHI;

 iH(opMaIlis, MoB’s13aHa 3 MpaleBIaANITYBaHHSIM, OCBITOIO;

e YyTJIHBa 0COOMCTA IH(POPMAITis;

e BHCHOBKH, 3p00JIeHI Ha OCHOBI Oy Ib-SIKO1 BUIIIEBKa3aHOI 1H(opMarii,
IO JT03BOJIAIOTH BU3HAYUTU Npodiib CHOXKMBava, SKAN BigoOpaxae HoOro
BIIOJI00AHHSI, ICUXOJIOTT4HI XapaKTEPUCTUKHU, CXHIIBHOCTI, TOBEIIHKY, COLIaIbHI
B1JIHOCHHH, PO3yMOBI 31I0HOCTI TOIIIO.

Ha cy0’exTiB 1ii aKkTa MOKJIagar0ThCs Taki OCHOBHI 3000B’sI3aHHS:

o 1H(QOPMYBATH CHOKHMBAYIB PO T€, SKI KATEropii JaHUX 3 HUX 30upa-
I0ThCsI, BHKOPHCTOBYIOTHCS 200 MPOIAIOTHCS Ta 3 KOO LIJUTIO 1 METOIO;

e yTPUMYBATHUCS BiJ 30MpaHHs TOJAATKOBUX KaTeropiil iHdopmaiiii,
SIKIIO 1€ HE BUNIPABIAHO IUJLTIO Ta METOO 300pY;

 1H(OpMyBaTH PO MEPIOJ] Yacy, NPOTATOM SIKOro OyayTh BUKOPHC-
TOBYBATUCS IaH1 CTIOKUBAYIB;

« 3abe3neuyBatu, 00 301p, BUKOPUCTAHHS Ta MPOJAX OCOOUCTHUX
JAHUX CHOYKUBAviB OyiIM OOTPYHTOBAHO HEOOXIIHMMHU Ta BUIPABIAHUMHU
JUTS TOCSITHEHHSI METH.

AKT npo IpUBATHICTH CIIOKMBAYIB rapaHTye iM Takl paBa CTOCOBHO
CBOIX NMEPCOHAILHUX JIAHUX:

e Ha BUJAJICHHS 310paHoi m1aTGopmMoro 0coOMCTO1 IHPOPMAITiT CTIOKU-
Baya 3a MOro 3alnToM;

e Ha BUNPABJICHHS 0COOMCTOI iH(OpMaIli y pa3i BUIBICHHS HETOY-
HOCTEM Ta MOMMIIOK;

e 3HATH, 5Ky MEepPCOHAIbHY 1H(popMaIlito Tiatdgopma 30upae, Ta MaTH
JOCTYT 10 TIEpCOHANBbHOI 1H(opMarlii, siKy 310pana miardopma;

e 3HAaTW, Ky MepPCOHATBHY iH(hopMaIlito ruatdopma rmposae adbo rnepenae,
1 KOMY caMe;

e HE JIONMYyCKaTHU MPOAaK a0 mepenady MepCOHANbHOI 1HpopMarlii
m1aTGOPMOIO TPETiK CTOPOHI 3a 3aMUTOM;

e Ha OOMEXEHHS BHKOPUCTAHHA YyTJIMBOI ocobucrtoi iHdopmarii
3a 3aIUTOM;

e Ha HEJOMYIICHHS TUCKPUMIHAIII].

CroxxuBa4y HE TIOBHHEH 3a3HABATH JUCKpUMiHAIII 3 00Ky cy0’ekTa
y BUTIQAKY 3aCTOCYBAaHHS HUM OJIHOTO 3 BHUIIE3a3HAYEHUX TPaB, IO MOXKE
MPOSIBISATUCA B HEHAJaHHI TOBapiB YM IMOCIYT, CTSITHEHHI BIAMIHHOI BiJ
BKa3aHOI TJIaTH 32 TOBapH ab0 MOCIYTH, B TIPIIOMY PiBHI SIKOCTI TOBApiB TOIIIO.
AKTOM TaKoX Niepe10avacThCsl CTBOPEHHSI OpraHy KOHTPOJTHO — ATEHTCTBA
3 3axucty npuBatHocTi KanidopHii (California Privacy Protection Agency),
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TUSUTBHICTh SIKOTO CIPSMOBaHA HAa 3aCTOCYBaHHS Ta KOHTPOJbL 32 BHKO-
HAHHSM TOJIO)KEHHSM AKTa MpO MPUBATHICTh, 3aXMCTOM Ta MPOCYBaHHSIM
MpaBa Ha MPUBATHICTH (PI3MUHUX OCIO Ta IHIIKX MOX1AHUX TPaB, K1 3a3HAYCHI
B LIbOMY aKTI.

Ha AreHTcTBO NMOK/Taat0THCSI TaKi 000B’ SI3KH:

e TMPOBEJCHHS KOHCYJbTAIlIN 13 Cy0’ €KTaMU, SIK1 TiAIagar0Th I T1F0
IIOTO aKTa, JIJis pO3’sICHEHHS iX 000OB’S3KIB Ta BIJAMOBIAAIBHOCTI Y cdepi
3aXUCTY MEPCOHALHUX JTaHUX;

e TPOBEACHHSA KOHCYJbTAINl 13 KaTi(OPHIMCHKUMH CHOXUBAYaMU
JUTsl pO3’SICHEHHS IXHIX MPaB, TAPAHTOBAHUX ITUM aKTOM;

e HAJIaHHS TEXHIYHOI Ta KOHCYJBTAI[IHHOI JOTIOMOTH 3aKOHOAaBYUM
opraHaM IINTaTy 3a 3allUTOM CTOCOBHO 3aKOHOJABCTBA, IOB’SI3aHOTO 13
3aXMCTOM MEPCOHAILHUX JIAHUX;

e CHIBPOOITHUIITBO 3 IHIIIUMU ar€HTCTBAMH Ta OpraHAMH, Yusl JisUTbHICTb
MOB’s13aHa 13 3aXUCTOM MPUBATHOCTI a00 0OPOOKOI0 MEPCOHATBHUX JTAHUX
y Kanidopnii, iHmux mratax, Ha penepaabHOMY PiBHI.

ATEHTCTBO HAJIISETHCS TIOBHOBAKEHHSMH 3 PO3CITITyBaHHS MOKIIUBHX
BUII/IKIB TIOPYIIEHHS MOJIOKEHb aKTa, BANHEHUX BUIIIEBKA3aHUMHU CYy0’ €EKTaMHL.
Po3cniyBaHHs MOKe PO3MOYMHAIIUCS SIK 32 BJIACHOIO 1HIIIATUBOIO OpraHy,
Tak 1 3a ckapramu (i3udHUX 0Ci0. ATEHTCTBO MO’KE MPUIIMHHUTH PO3CIIi-
JyBaHHSI, SIKIIIO JIOBEJICHO BIJICYTHICTH JI0KA31B ICHYBaHHS MOPYIICHHS a00
AKIIO Cy0’€KT JOOPOBUIBHO MOBIAOMIISIE PO (HAKT MOPYIIEHHS Ta BUMHSE Aii
1110710 floro nmpunuHeHHs. B TakoMy BHUIIa Ky BOHO MOXKe JJaTH Cy0’€KTy dac
Ha JIIKB1/IAI110 TOPYIIEHHS Ta Horo HaciaKiB. Takoxk, mepes TUM K pOOUTH
Oy/1b-sIKI BACHOBKH CTOCOBHO ICHYBaHHS (PaKkTy MOPYILIEHHS, ATEHTCTBO Ma€
MOBIIOMHUTH Cy0’€KTa €JIEKTPOHHUM JIUCTOM PO PO3CIiAyBaHHS Ta HAAATU
JIOKa34 ICHYBaHHS MOPYILEHHS, sIKI BOHO MAg, 1 3alIPOCUTH BUKJIACTU ATEHTCTBY
CBOIO TO3MIIII0 Ta MOXKJIMBI JIOKA3H IIOA0 BIJICYTHOCTI MOPYIIEHHS. Y TpoIiect
po3ciiayBaHHS ATEHTCTBO MOXKE JOMMUTYBaTH CBiAKiB. Jlami AreHTCTBO
IPOBOAUTH CIyXaHHS 3 MpEACTaBHUKAMU CyO’€KTa, KU MiJO3PIOETHCS Y
BYMHEHHI MOPYIICHHS, 32 Pe3yJbTaTaMHu SKOr0 ATEHTCTBO MOKE BH3HATU
(dakT BiICYyTHOCTI MOpyIIEHHs a00 BU3HATU Cy0’€KTa BUHHUM Ta HAKIJIACTH
Ha HbOTO mTpad.

st GizngaEx 0cib 1ei crnocid 3axXUCTy CBOIX IMPaB HE € €IMHAM. AKT
TaKOXX TapaHTy€ MOXKIIMBICTh 3BEPHEHHS 10 Cyay 3 [HUBUILHUM MTO30BOM JI0
cy0’eKTa, IKUH MOPYLIMB MpaBa 0COOH y cepl 3aXUCTy NEPCOHATBHUX JaHUX.

OxkpiM ToTO, 7151 Kam(OPHIMCHKUX CTIOKHBAUIB TIepe10avacThCs 1HIINN
MEXaHi3M 3aXHCTy MOPYIICHUX MpaB. SIKII0 10 MePCOHATBHUX JTaHUX CIIOKH-
BaviB 3/IMCHIOETHCS HECAHKI[IOHOBAHHWM JIOCTYI, IO CTaBCS BHACIIOK
He3a0e3nedyeHHs! Cy0’€KTOM HaJIS)KHOTO PIBHS 3aXUCTy Ta O€3MeKH, COXKHUBaY
MO>K€E 3BEpHYTHCS 3 IIUBUTLHUM [M030BOM IIPOTH 1IbOTO cy0’ekTa. CrioskuBayi
MOYTb CTATHYTH 30UTKH, AKII0 BOHU € OutbuuMu Hik 100 nonapis CIIA,
ane He nepesuiyoTh 750 nonapis CLIIA Ha crokuBava; BUMaraTa CyJ10BY
3a00poHy ab0 JIeKJIapaTUBHE PIllIEHHS; BUCYBATH 1HII BUMOTH, 5IKi OyIyTh
BHU3HAHI CYJIOM BiIIOBITHUMH.
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[Io >x 10 BIAMOBIZATBHOCTI, TO AKTOM TepeadavaeTbCsl HaKIaCHHS
aamiHicTpatuHoro mrpady po3mipom a0 2500 momapis CILIA 3a HeHas-
MUCHE TIOPYIICHHS, IO CTOCYEThCS MEPCOHATBHUX JAHUX HETOBHOJITHIX
oci0, Ta 1o 7500 nomapie CIIIA 3a BMHCHE MOpYIICHHS B mii cdepi.

MS AL GA 3aKOHM NPO NPMBaTHICTb

Ha cboroaHi

| 3aKOHM NPO NPUBATHICTb
nignucaHo

FL m npey

AK

a60 BOHM po3rnAAaloTbCA
3aKOHM NPO NPUBATHICTb
BiACyTHI

HI

Tarn, ne Oynu NpUAHATI 3aKOHU TPO 3aXHUCT MPUBATHOCTI

Iicepeno: U.S. Data Privacy Laws: A Guide to the 2025 Landscape, (2025).

Okpim 3ralaHuX BHUIIE IITATIB, MOA10HI 3aKOHU TIPO 3aXUCT MPUBAT-
HOCTI CIOKMBAYiB BCTYNUJIM B 10 ¥ y 1IHIIMX 1uTaTax: BipmkuHis — 1 ciuns
2023 p.; Konopamo — 1 mumas 2023 p.; FOta — 31 Gepesns 2023 p.; Konnek-
TuKyT — | nmunast 2023 p.; Operona, Texac, ®nopuaa — 1 nunusa 2024 p.;
Montana — 1 xoBTHa 2024 p.; Aiioa, [lenasepi, HeOpacka, Hpio-
Iemmmmp — 1 ciuns 2025 p.; Hero-/xepci — 15 ciuns 2025 p. Takox Taki
3aKOHM OyJM MPUNHATI, aje 1€ He Ha0palu YMHHOCTI y ITarax: [HnaiaHa,
Montana, Tennecci, Kenrykki, Mepuienn, Minnecora, Hebpacka, Pon-
Aninenn. OTxe, MOXKHA MiJACYMyBaTH, 10 NMPUOIU3HO TPETHHA aMEpHKaH-
CHKUX INTATIB MPUIHsIA BIACHI 3aKOHU JJISl 3aXMCTY MPUBATHOCTI CHOXKH-
BauiB, 30kpema y 1udposiit chepi (Bloomberg Law, 2024).

Takoxx BapTo 3rajatu crnpodbu ryoepHaropiB mrTaTiB ®djopuga Ta
Texac, sixi Oy npeACTaBHUKAMH peciTyOTiKaHCHKO1 MapTii, BHECTH B MapJia-
MEHTH IITaTIB 3aKOHOIIPOEKTH PO 3a00pOHY 1IEH3ypH Ha OHIaWH-TIaT()opMax.
Y ®nopuzi 3aKOHOTIPOEKT MICTUB MOJIOKEHHS PO 000B’A30K OHJIAMH-TIIIATHOPM
3a 30 IHIB MOBIOMJISITH PO 3MIiHU JI0 TIPAaBUJI KOPUCTYBAHHS IJIaT(HOPMOI0,
KOPHUCTYBAITHKOI YTOJIH TOIIO, a TAKOXK 3a00POHSIIOCS BUAAIATH OOJIIKOBI 3aITUCH
abo 3aiimatucs "nernatdopmMyBaHHAM" KaHIWJATIB HA MOJITAYHI MOCAJIH.
CX0X1 TIOJIOKEHHS MICTHIIUCS 1 B 3aKOHOIIPOEKTI, 3alIPONIOHOBAHOMY T'yOep-
HaTopoM Texacy, sikuii 3a3HauaB: "[HTepaKkTHBHA KOMIT IOTEpPHA CIIy)KOa He
MOXKE IIEH3ypyBaTH KOPHCTYyBada, BHCJIOBIIOBAHHS KOPHCTyBadya abo

©00000000000000000000000000000000000000000000000000000000000000000000000000000600000000600000000

46  ISSN 2616-6100; eISSN 2616-6119. 30BHimHs TOpriBAS: eKOHOMIKa, (iHaHcy, mpaso. 2025. No 2



MIKHAPOAHE ITPABO

3MIaTHICTh KOpPUCTyBaua COpUMMATH BHUpa3W 1HIIOI OCOOM Ha OCHOBI:
(1) mormsimy xopuctyBaya abo iHmoOi ocodu; [abo] (2) mormsiay, mpeacTas-
JICHOTO Yy BHUCIIOBJIIOBaHHI KOpHCTyBaua ab0 BHCIOBIIIOBaHHI 1HIIOI ocoOn"
(Gorwa, 2024).

BucHoBku

Moxna migcymyBatu, 1mo y CIIA 3 2016 p. moudaBcs mnepion
NEPEOCMHCIICHHS HAsBHOTO JIIOEpaIbHOTO MIIXOAY IO PETYyJIIOBaHHS
OHJIAMH-TUIaTGOPM, 11€ MPOSBUIIOCS SIK Y IPUHHATTI HOBUX 3aKOHIB MO0 1X
peryJIIOBaHHS, TaK 1 HAAUICHHI BIAMOBIAHUX (peepaibHUuX ypsSAOBUX areHTCTB
NOBHOBXCHHAMHU PO3CIiTyBaTH MOPYIIEHHS, CKOEHI aaMiHICTpaIisiMu abo
BJIACHUKaMH OHJIaH-Tu1aTdopM. Xoua Ha QeaepanibHOMY piBHI 3aKOHOIaBUUI
MpoIieC 3arajJbMOBaHMM Yepe3 CyNepPeuHOCTI MK JeMOKpaTaMu 1 pecmyOJii-
KaHIISIMH, Ha PiBHI OKPEMHX IITATiB 3aKOHO/IaBYi OPraHH 3MOTJIA YaCTKOBO
NOJI0JIATH MPOOJIEMYy BiICYyTHOCTI KOMIUIEKCHOTO (eepaibHOTO 3aKOHO-
JIaBcTBa y cdepl peryiaroBaHHS OHJIAaWH-TIaTGOopM, MpUiiMaroud BJacHI
3aKOHH Y 11i#l cdepi, OAHAK el MiAX1] Ma€e CyTTEBUIN HEMOMIK — BIACYTHICTh
yHipiKaIii: Bci 3a3HaYeHi ITAaTH NPUIMaU 3aKOHH, K1 32 CBOEIO CyTHICTIO
Ta CTPYKTYPOIO € CXOKUMHU Ha aKT, npuiHatuid y Kamidopsii (skuii, CBO€IO
Yepror, OPIEHTYETbCS Ha 3arajibHUM perjamMeHT mpo 3axucT gaHux €C
(General Data Protection Regulation, GDPR), alie KO)X€H 3 HUX MICTUTh
pi3Hl KpuTepii BU3HA4YEHHS CYO’€KTIB pEryJIOBaHHA, BIJAMIHHOCTI Y
BU3HAYEHHI TOHATTS "'CMIOKUBAY", pi3HUN 3MICT 1 TIEpEITiK IIpaB CIOKUBAYIB,
a TaKOX Pi3HI MEXaHI3MHU NMPUTATHEHHS 10 BiANOBiganbHOCTI. OTXKE, BCE 1€
YCKIJIaTHIOE MOKIIMBOCTI OHJIAWH-TNIAT(OPM TOTPUMYBATHUCS 3aKOHO/1aBCTBA
PO MPUBATHICTh 1 MIABUILYE BUTPATH HA IOPUIUYHE 3a0€3MEUECHHS IXHBOT
JISITBHOCTI.

3 iHmoro 60Ky, 3a BiJICyTHOCTI BIMOBITHOTO 3aKOHY Ha (enepaib-
HOMY piBHI IPUNHATTS Ta BBEJCHHS B JiI0 3aKOHY PO MPUBATHICTh JAHUX €
€IMHUM CIIOCOOOM Ha 1€l MOMEHT TapaHTyBaTH 3aXMCT IpaB OCIO 11010
iXHIX JaHUX, K1 00pOOJIAIOTHCS OHIAH-TIIaThopMaMu a00 IHITUMU CYyO’ €K-
TaMU, sIK1 MANaAaI0Th i JiI0 TaKuX 3akoHiB. KpiMm Toro, 3i 3pocTaHHSIM
KUIBKOCTI IITATIB, IKI IPUIMAIOTh 3aKOHU PO MPUBATHICTh JaHUX, BUHUKAE
HMOBIPHICTB, 1110 11€ CITIOHyKaTuMe (pesiepaabHIX 3aKOHOAABIIB IO CTBOPEHHS
€IMHOTO 3aKOHY Ha (e/iepaIbHOMY PIiBHI 3 METOIO yHi(iKailii 3aKOHOIaBCTBA.
Tako>x BapTO 3a3HAYMTH, 110 BKJIMBUM KPOKOM € aKTHBI3allisl aMEepHKaH-
cbKoi aamiHicTpariii, 30kpema FTC, y po3ciiagyBaHHI IOPYIIIEHh aHTUMOHO-
MOJILHOTO 3aKOHOJABCTBA 3 OOKY BENMKHUX /T-KOMMIaHi.

OpnHak TPUIHSTTS 3aKOHIB HAa PiBHI MITATiB, 3acHOBaHWX HAa GDPR,
He € jnocTtaTHIM. Jlns 3a0e3neyeHHsT KOMIUIEKCHOTO pETyJIIOBaHHS Ta
MOJIOJIAHHS MPOOJIEM aMEPUKAHCHKOTO MiAX0AYy HEOOXIIHUM € 3aTyyeHHS
HaWKpaIyx MpakTUK €BPONEHCHKOTO Ta KUTAMChKOTO JOCBIY: 30KpeMa, Ha
denepanbHOMY piBHI MalOTh OyTH MIPUIHATI 3aKOHU, TTO1I0HI1, HATIPUKIIA, 10
eBporneicbkux AkTa mpo 1udposi pusku (Digital Markets Act) Ta AkTa po
udposi nocnyru (Digital Services Act). 111 3akoHM MarOTh BCTAHOBJIIOBATH
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JUIs OHJIAMH-TUIAaTGOPM BUMOTH K y cdepl aHTUMOHOIIOJIBHOTO PETYJII0-
BaHHS, TaK 1 B MUTAHHAX OOPOTHOM 3 HE3aKOHHUM KOHTEHTOM. Cepel| Takux
BUMOT: 3a0€3MEUYeHHsI MOKJIMBOCTI KOPUCTYBadaM OCKap>KyBaTH PIIICHHS
m1aTGopM L1010 HUX, CTBOPEHHSI MEXaHI3MIB OLIHKH PU3UKIB, IPOBEICHHS
peryJIIpHUX TEePEBIPOK, CKIaJaHHS 3BITIB Ta BIPOBAKEHHS JOJATKOBHX
3aXOMIB IS MiABUIIEHHS MPO30POCTI Ta BiAMOBiAAIBbHOCTI TuiaTdopm. Lle
JI03BOJIUTH 3a0e3MeunT OUTbII e(heKTUBHMI 3aXHUCT IHTEPECIB KOPUCTYBAUIB
1 CTIpaBeIJTUBY KOHKYPEHIIII0 HAa PUHKY ITU(PPOBUX MOCIYT.

s mpo6riemaTrka MmpoJoBKyBaTUMe OyTH aKTyalIbHOIO Yepe3 3pOCTatody
POJb OHJIAWH-TIIIATPOPM y CYCHUIBHUX BiJIHOCHHAX, MOHOMOMI3AI[I0 PUHKY
upoBuX MWIaTGopmM, MpoOIEMH 3aXUCTy MPUBATHOCTI Ta TAHUX KOPHUCTY-
BauiB, 00poThOY 3 Ae3iH(OopMaIli€l0 TOIIO, a TOMY MOTPEOy€e MOAAIBIINX
JOCHI/IKEHb, 30KpeMa B TAaKUX HaNpsAMax, SIK HOPIBHSIbHUNA aHalll3 e(peKTHB-
HOCTI pi3HUX MoJiesiel perymoBanHs onnaiH-atgopm (CLIA, KHP, €C tormo),
pOJIb AHTUMOHOIIOJIBHOTO PETYJIIOBaHHS B JISTILHOCTI OHJIANH-TUIATHOPM,
PO3BUTOK 3aKOHO/IaBCTBA Y c(epl MPUBATHOCTI JAaHUX, IPOTUCTOSHHS CaMO-
PETYJIOBaHHS Ta JEPKaBHOTO BTPYYaHHS, MOJEJI BHUPIIICHHS KOH()IIKTIB
MDK KEpIBHULITBAMU OHJIAMH-TIAT(GOPM Ta ypsiaMH I€pKaB TOIIO.
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KoHdniKT iHTepeciB. ABTOp 3aABAAE, WO He MA€ GiHAHCOBUX UM HediHAHCOBUX KOHDAIKTIB iHTEpECIB Woa0
uiei nybnikauii; He Mae BIGHOCMH 3 AEpKaBHMMM OpraHamu, KOMepuiiHMMKM abo HeKomepLinHUMMK
opraHisauiamu, aki mornmn 6 6yTi 3auikasieHi y NogaHHI Liei TO4KM 30py. 3 ornagy Ha Te, WO aBTOP NPaLLOE
B YCTAHOBIi, fIka € BWAABLEM XYPHANy, WO MOXe 3YMOBWUTU MNOTEHLiNHWUIA KOHAIKT abo nigospy
B yNepeaXeHoCTi, OCTaToYHe pilleHHA npo nybaikauiio uiei ctaTTi (BKAOYHO 3 BUOGOPOM peLeH3eHTIB
i pefiakTopiB) NpUtManoca TUMU YaeHaMu peaKonerii, AKi He NOB’A3aHi 3 Li€lo yCTaHOBOI..

ABTOp He OTpMMYBaB NPAMOTo GpiHaHCYBAHHSA A1 LbOro AOC/IAKEHHS.
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MI’KHAPOJHO-IIPABOBI
OCOBJIMBOCTI PEAJII3ALIII
CITAJAKOBUX BIJHOCHH

Llocrioorcerno ocobnueocmi MidCHAPOOHO20 OpeaHi-
3ayiliHO-NPABOBO2O Pe2yo8aHHs CHAOKOBUX GIOHOCUH,

VCKIAOHEHUX THO3EMHUM eeMEHMOM, 3 021A0Y 83AEMOOIT

il 83AEMHO20 6NAUBY OKPEeMUX Acnekmié nyoniuHo-
npasoeoi ma npueamHo-npasosoi cghep. Axmyanvricmo
NUMAHHA NOTA2AE 8 MACUIMADAX MiZDayiliHUX npoyecis,
K 6i00Y8arOMbCA Y CIMi 1l y M. 4. noe a3ami 3 YKpainoro,
U0 NOMEHYIIHO € OOHIEIO 3 NIOCMAB BUHUKHEHHSL B3AEMHUX
CnAOKOBUX NPAs i CNAOKOBUX 8IOHOCUH, YCKAAOHEHUX
iHO3eMHUM eneMeHmoM. BHacniook pisHoMaHimuocmi
ma CKIAOHOCMI CHNAOKOBUX 6IOHOCUH, OOMANCCHUX
[HO3eMHUM eleMEeHNOM, OP2aHI3AYIIHO-NPABOsI 0coOU-
80Cmi, OB A3GHT 3 HUMU, CKIAOAIOMbCS 3 NPUBANHO-
npasoeux i nyOniYHO-NpaeosUX ACNEKmMIG, Wo 3aKPInIeHi
6 YUCTEHHUX MIJICHAPOOHUX MA HAYIOHATLHUX OJICEPeNax.
V3aeanvneno i cucmemamuzosarno MisicHapoomi do2oeopu,
WO pezynoiontb CHAOKOGI BIOHOCUHU, YCKIAOHEHT IHO3eM-
HUM eNleMeHMoM, 3d NPOCMOPOBOIO | NPeOMEemHOI0
O3HAKAMU, a MAKONC KIMbKICMIO YYACHUKIG | 0co0IU-
60CMAMU 3MICILY; OKPIM M020, NPUOLIEHO YAy YUH-
Hocmi desaxux 3 Hux oA Ykpainu. 3 no2nady midcna-
PooHo20 i HayionanbHo20 3abe3nedeHHs, d MaKodiC
83a€MON08 'a3aHocmi nyOIiuHoi ma npueammnoi cghep
KOMNJIEKCHO NPOAHATIZ08aAH0 CNIGGIOHOULEHHS! OKDEMUX
acnekmis cnaokoBux GIOHOCUH 3 THO3EMHUM eNeMEHIMOM
ma OUNIOMAMuYHUX i KOHCYIbCbKUX GIOHOCUH MIdHC
Oeporcasamit (3a HAABHOCE) 8 KOHMEKCINI KOHCYIbCbKUX
KOHBeHyill (002080pie). [Ipodemoncmposano, sk 0esiKi
HAYiOHAbHI  OPeAHI3AYIUHO-NPABOSL GUMOSU OO0
ocobucmoi yuacmi 6 mux 4y IHUWUX emanax cnaoxy-
6aHHA NOG’A3aMi 3 NYONIUHO-NPABoEoIo cepoio, a

came ymosamu nepeOysanHs THO3eMyie HaA Mepumopii

depaicasu, 8i306020/0e36i306020 pesicumy. [Ipoanani-
308AHO HUSKY G3AEMO3YMOGIIOIOUUX MINCHAPOOHUX
002080pi6, SIKI PE2IAMEHMYIONb BUMO2U U000 HAOAHHSL

oghiyitiHumM QoKyMeHmam OOHIci Oepircasu I0pUOUHHOT

CUU HA MEPUMOPIi THUOT WIISIXOM KOHCYIbCbKOI Nle2a-
nizayii, npocmaenanna anocmuna moujo. Ocobnugy
Y6azy, 8 KOHMEKCMi CNAOKOBUX GIOHOCUH 3 THO3EMHUM
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INTERNATIONAL
LEGAL PECULIARITIES
OF THE IMPLEMENTATION
OF INHERITANCE RELATIONSHIPS

The features of the international organiza-
tional and legal regulation of inheritance relations
complicated by a foreign element have been studied,
in view of the interaction and mutual influence of
certain aspects of the public and private law
spheres. The issue is relevant due to the extent of the
world migration processes occurring in the world,
including those related to Ukraine, which is poten-
tially one of the grounds for the emergence of mutual
inheritance rights and inheritance relations compli-
cated by foreign element. Due to the diversity and
complexity of inheritance relations burdened with a
foreign element, the organizational and legal features
associated with them consist of private law and
public law aspects, which are enshrined in numerous
international and national sources. The international
treaties regulating inheritance relations complicated
by foreign element have been generalized and syste-
matized in terms of spatial and substantive features,
as well as the number of participants and content
peculiarities; moreover, attention has been given to
the validity of some of them for Ukraine. From
the perspective of international and national support,
as well as the interconnection of the public and
private spheres, a comprehensive analysis has been
performed on the correlation of individual aspects of
inheritance relations with a foreign element and
diplomatic and consular relations between states
(if any) in the context of consular conventions (treaties).
It is demonstrated how some national organizational
and legal requirements for personal participation in
certain stages of inheritance are related to the public
legal sphere, namely to the conditions for the stay of
foreigners in the territory of the state, visa / visa-free
regime. A number of interrelated international treaties
have been analysed, which regulate the require-
ments for granting official documents of one state
legal validity in the territory of another by means
of consular legalization, affixing an apostille, etc.
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Beryn

['moGamizariiini Ta MDKIEp)KaBHI perioHanbHI (IHTErpamiiHi i
peiHTerpaniiiii) Npouecu CTaJld CYyTTEBUM IMOLITOBXOM JUIsl BUXOJY CHaj-
KOBHX BIJHOCHH 13 CyTO HAI[IOHAJIbHOI cepu peryroBaHHS Ha MIKHa-
ponHuii piBeHb. Cepesl OCHOBHUX YNHHUKIB, K1 CIPUSIIA 3HAYHOMY KUIbKIC-
HOMY 30UTBIIICHHIO CTIAJIKOBUX BiTHOCHH, YCKJIQIHCHUX 1HO3EMHUM €IIEMEHTOM,
1, BIATaK, HEOOX1AHOCTI iX MDKHAPOJAHOTO OpraHi3alliifHO-IIPAaBOBOTO PEryJII0-
BaHHs, MOXXHAa BUJUIMTH TakKi: MEpeBa)KHA BIJKPUTICTh KOPJOHIB JIJIsi
nepeMilieHp Gi3UIHUX 0Ci0 1 MOKIIMBOCTI OOpaHHS HUMH TTOCTIHHOTO MICITs
MPOXXKUBAHHS, PO3BUTOK MiXHAPOAHOTO TPAHCHOPTHOTO CIOJYYEHHS Ta
Typu3My, aKTHUBI3alllsl MIrpallii HACeJICHHS, B T. 4. TPY/I0BOI, YKJIaJaHHS IITF00IB
MDK TpOMajsiHaMH Pi3HHUX JepkaB Ta iH. BiamoBigHO, 3MIHIOIOTBCS, a caMe
PO3IIMPIOIOTHCS, 1 MAXOAU JI0 MPABOBOTO 3a0€3MEUCHHS Ta PETYJIIOBAHHS
CIMAJKOBHX BITHOCHH BiJ] CYyTO HalllOHAJILHOI ITUBUTLHO-TIPaBOBOI chepH (sKa
NPEBANIOE) O MIXKHAPOJHOTO MPHUBATHOTO MpaBa (30KpeMa KOMi31HHOTO
pEryJIIOBaHHS CHAJKOBUX BITHOCHH, OOTSKEHHX 1HO3EMHHUM EJIEMEHTOM)
1 MDKHApOJTHOT'O Iy OJIIYHOIO MPaBa, SIKe, 3BUYANHO, IPSMO TaKUM BUJT BITHOCHH
HE PEryJItoe, ajie OMOCEPEIKOBAHO HAa HUX BIUIMBAE Yepe3 Ti UM 1HIL TPUYMHU
(HampuKIaj 4epe3 CTaH BIIHOCUH MK JIepKaBaMU, HAsSBHICTh YKJIaJICHUX
MDKHAPOIHUX JOTOBOPIB MPO HAJAHHS MTPABOBOI JJOTIOMOTH TOIIIO).

Ha icHyBaHHA CHaJAKOBUX BIHOCHH, YCKJIQJHCHUX 1HO3EMHHM
€JIEMEHTOM, BIUIMBAE MOCTIHHE MPOXUBAHHS YU THUMYAcOBE TepeOyBaHHS
TrpPOMaJIsTH Ha TePUTOPIi IHO3EMHOI JIepKaBH, 1[0 HE € BUHATKOBUM SIBUILIEM
Cy4acCHOCTI ¥ MOKe OyTH MOB’s13aHE 3 IEBHUM BUIOM MISILHOCTI (Di3MYHHX
oci0 abo OyTH HACIIIKOM CTUXIMHHMX JHX, 30pOMHHX KOH(IIKTIB TOIIO.
Cranom Ha moyatok Jjita 2023 p. KUIBKICTh BHUMYIICHHX IE€pPECEICHIIB
3arajoM y cBiTi ctaHoBmiIa 6mu3bko 110 miH ocib (Farge, 2023, 14 yepBHS).
Mixuapoana mirpaiisi, Ha AyMmKy OOH, € oaHI€I0 3 YOTUPHOX OCHOBHUX
nemorpadiYHIX TeHJEHIIH, SKi (OPMYIOTh CBIT, a IMMIrparlisi CTaHE OJTHUM
13 (bakTOpiB 301NBIICHHS HAceleHHS B 52 KpaiHax i1 perioHax mo 2054 p.,
a 710 2100 p. — B 62 (UN, Department of Economic and Social Affairs, World
Population Prospects, 2024). MirpariiiiHi IpoIiec XapakTepHi i y1s1 YKpaiHu,
K 3 OISy ICTOPUYHOI PETPOCIEKTHBH, TaK 1 B pealisix ChOTOJICHHS.
3a nanumu M3C Ykpainu, ctanoM Ha kiHerns 2019 p. 3a mexxamu Ykpainu
merkaio Big 11 go 13 muH ykpainiiB (He rpoMaasH YKpaiHu) 1 X HallaaKis,
TaK 3BaHUX 3aKOPJOHHUX YKpaiHiiB (MiHICTEPCTBO 3aKOpPJOHHUX CIpPaB
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VYkpainu, 2019, 29 xostHs). BogHovac, 3a qanumu OOH, cranom Ha 18 mmcro-
nazia 2024 p. KUIBKICTh MITPaHTIB 3 YKpaiHu (rpoMajisiH YKpaiHu), siki CTalu
30BHIIIHIMA BUMYIICHHUMH TIEPECENICHIIIMA BHACTIOK arpecii pd y pizHUX
IPABOBHUX CTATycax, M0 BChoMy cBITY cTtaHoBmia 6 785 900 ocid (UNHCR,
Ukraine Refugee Situation, 2024).

Sk HacIIIOK MIrpamiiHuX MPOIIECiB, 30UTBIITYETHCS KITBKICTh ITUTIO0IB,
BJIACHOCTI, CIIaIKYBaHHSI TOIIO, 1110 YCKJIaTHEH1 IHO3EMHUM €JIEMEHTOM Pi3HHX
BHIIB 200 iX moegHaHHAM. 30KpeMa, IHO3eMHHUM €JIEMEHTOM MOXKE OyTH:

e cy0’ekT, TOOTO 1HO3EMEIh K YYACHHK MEBHUX BITHOCHH, a PaHO
YY MI3HO CITaJKOIaBelb 1 CIIaJKOEMEID;

e 00’€KkT, a came MailHO, SIK€ HaJEXUTh TAKOMY CyO’€KTy 1 3Haxo-
JIUTHCS Ha TEPUTOPIi OJIHIET UM KITBKOX JACPKaB;

e MOPUAWYHHMKA (akKT, IO Mae MiCIle B OJIHIM JaepikaBi, a Horo
HACJIIIKM MOXYTb TPOSBUTHCS B 1HIIN (HAPHUKIAA CKIAJaHHS 3aroBiTy,
CMEpPTh CIaJIKOJIaBIIs).

CnagkoBi BIIHOCHHU, OOTSKEHI 1IHO3EMHHUM €JICMEHTOM, 3aJIC)KHO BiJI
KOHKPETHUX OOCTaBHH, 3/€OLIBIIOTO PEryTIOITHCS HOPMaMU MiXKHAPOJI-
HOTO MPUBATHOTO IMpaBa (100 BU3HAYEHHS TpaBa, SKE Ma€ JI0 HUX 3aCTO-
CyBaTHCs) 1 HaIlIOHAJLHOTO IUBLIHHOTO TpaBa (Mo cyTi). Alle Bce yacTiie
Ha CyTO MPUBATHO-TIPABOBY c(epy CMaIKOBUX BIIIHOCHH 3 1HO3EMHHUM €JIEMEH-
TOM BIUIMBAIOTH MIKHAPO/IHI MyOIIYHO-TIPABOBI aCMEKTH, sIKIi MOXKYTh iX CIIpOC-
TUTH, YCKJIQJHUTU a00 YHEMOIIMBUTH (30KpeMa CTOCOBHO CTaHy KOHCYJIbCHKUX
BIJTHOCHH MiX Jep>KaBaMu, MOPSIIKY MEPETUHY 1HO3EMIIMU/CIIaIKOEMISIMU
KOpJIOHY, YMOB ix niepeOyBaHHS Ha TepUTOPii epxaBu Ta iH.). OTke, HaOyBae
AKTyaJIbHOCTI TMPaKTUYHE TOE€THAHHS HAIllIOHAIBHUX TPHUBATHO-TIPABOBHX
BUMOT 1 MDKJIEpXKaBHHX IyOJIYHO-TIPABOBUX YMOB Yy TIpolleci peamizarii
cy0’eKxTaMu CHaJKOBUX MPaB, YCKIAITHEHUX 1HO3EMHUM €JIEMEHTOM.

VY BITUM3HSHIN HAYKOBIH JiTepaTypl MUTaHHSI OCOOIMBOCTEH CIIaKo-
BUX BIJIHOCHH 3 1HO36MHUM €JIEMEHTOM Y KOHTEKCTI MI>KHApOHOTO TIPHUBaT-
HOT'O TipaBa OyJI0 PEIMETOM JIOCTIHKEHHI TAKUX HAYKOBIIIB, sik Batpac (2021),
JixoBceka (2020), Hosrept (2008, 2014), Kucins (2014), IaitBoporchkuit (2005,
2007), Kymman (2007, 2011), ymino (2011), Kapmaza (2006), Kunumuank
ta bposniii (2018), Ky3smenko (2010), Kynak (2017), Muponenko (2013),
Muxaiinis (2020a), Yy6apes (2008), I'. Geaunsik ta JI. @equnsk (2021),
Hubynbcbka (2020, 2023) Ta in. TeopeTH4HI MUTaHHS MI>KHAPOTHOTO MPaBa
1 MDKHAPOIHOTO MPUBAaTHOTO MpaBa BuBYa Mepexko (2010), Ianymienko (2005).
MixHapoHe MpaBo 1 MiXKHAPOHE MPUBATHE MTPABO PO3TIISIAIHA 00’ € THAHO,
ajsie He KOMIUIEKCHO AKiMeHko Ta iH. (2023). 3Bakaiouu Ha MIKHAPOIHY
myOJIIYHO-TIPABOBY CKJIAJOBY TEMH JOCHIKCHHS, BapTO HABECTH TaKl
JoKeperna: IIO0AO0 MUTaHb Jieradi3allli, MPOCTaBISHHS amoCTWIs — Mpalll
Mamnsbka (2004), Yepennuka (2023) Ta iH.; 1100 KOHCYJbCHKUX 3HOCHH,
JTUTUTIOMaTUIHOTO 1 KOHCYJIBCHKOTO MpaBa — mpaiii Penernpkoro (2006), bana-
6anoBa (2013), Ilanoma (2015), ITyproBoi (2022), Typuun (2018), Kpy-
neni (2019) ta in.
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3a3BUYail TEOPETUYHI 1 MPAKTUYHI MyOJIYHO-TIPaBOBI Ta MPUBATHO-
MPABOBI MUTAHHS PO3TIISAAAIOTECS OKpeMo. [IpoTe B MixkHApOAHOMY MPUBAT-
HOMY ITpaBi Ta B MKHAPOJHOMY ITyOJIIYHOMY MpaBi ICHY€ YUMao TOTHYHUX
chep, Akl MOTPEOYIOTh ITOCHIKEHHS 3 OMISIAY Ha 1X KOMILIEKCHICTh M
MDKIUCIUITTIHAPHKN 3B 30K (30KpeMa JIsl YITKOTO pO3yMIHHS OpraHi3aliiHo-
MPaBOBUX OCOOJMBOCTEH peami3allii CIMaJKOBUX BITHOCHH 3 1HO3EMHHUM
esieMeHToM). BHaci10K 3Ha4HOT PI3HOMAHITHOCTI ¥ 3/1e0LTBIIOT0 PO3MEXKY-
BaHHS, OKpPEMO] yBaru NoTpeOye 03HAYCHHS B3a€EMO3B SI3KY, B3aEMHOI'O BILUIUBY,
B3a€MO3AJIEKHOCTI I 3yMOBJIEHOCT] NMPAKTUYHUX MYyOJIYHHUX 1 MPUBATHUX
ACTIEKTIB II0/I0 KOHKPETHHUX BU/IIB IMBUILHUX MIPABOBIIHOCHH, YCKIIaJHEHUX
1HO3EMHUM E€JIECMEHTOM, Y T. 4. CIIQJIKOBHX.

MeToro cTaTTi € KOMITIEKCHE TOCIHKEHHS MKHAPOIHOTO OpraHi3aIiifHo-
MIPABOBOTO 3a0€3MEUEHHS 1 PeryJIFOBaHHS BITHOCUH CIaIKyBaHHs 3 1HO3EMHHUM
€JIEMEHTOM 3 BU3HAUCHHSIM Ta BPaxXyBaHHSM iX IMyOJiYHO-TIPABOBHX 1 PHBATHO-
MPABOBUX OCOOJIMBOCTEM, a TAKOK B3aEMO3B’SI3KY 1 B3aEMHOIO BILIUBY.

B ocHOBI 1i€i my6umikariii JeKuTh rinore3a npo CyTTeBUM NpsMuii abo
OTIOCEPEIKOBAHMI B3a€EMO3B’SI30K 1 BIUTUB MIXKHAPOIHOTO CITIBPOOITHUIITBA
JepkaB 'y MyOJIYHO-TIPABOBIM IUIOMIMHI (30KpeMa MO0 KOHCYJbCHKUX
3HOCHH Ta 1H.) 1 MDKHApPOJHOI CIIBMpaIll B HaJaHHI MPaBOBOI JOMOMOTH
B IIMBUTbHUX BIJHOCHMHAX 3 1HO3EMHHUM €JIEMEHTOM (30KpeMa CHaJKOBUX),
a TAaKOXK PO HAI[IOHAJIbHI OpraHi3alliiiHO-TPaBOBI OCOOIHMBOCTI peatizarlii
CMaJIKOBUX TPaB, YCKIIAHEHUX 1HO3EMHUM EJIEMEHTOM, SIKILIO MIXK JeprKaBaMu
BIJICYTHI JIeSIKi pI3HOBUIM MI>KHAPOJIHUX JIOTOBOPIB.

BinnosinHo, pu AOCTIHKEHHI MIDKHAPOAHUX OpraHi3ariifHO-TIPaBOBUX
0COOJIMBOCTEN CTIAJKOBUX BITHOCHH 3 THO3EMHHUM €JIEMEHTOM 3aCTOCOBYETHCS:

e CHCTEMaTHU3aIllsl 3a TIEBHUMHU O3HaKaMH (TIOXOHKEHHS, TEPUTOPIsS
Jii, TpeAMET TOIII0) MIXKHAPOIHUX JOTOBOPIB 11i€i cepu;

e KOMIUJICKCHUU aHaJI3 3MICTY JACSIKUX MIKHAPOAHUX 1 HAIIIOHATBHUX
HOPMAaTHBHO-IIPABOBUX aKTIB 3 TOYKU 30pY iX B3a€EMO3B’S3KY 1 B3a€EMO-
3yYMOBJICHOCTI IIOJ0 peai3allii CaJKoBUX MpaB, YCKIATHEHUX 1HO3EMHUM
€JIEMEHTOM (30KpeMa KOHCYJIbChKUX KOHBEHIIIH (IOTOBOPIB), TBOCTOPOHHIX
JIOTOBOPIB MPO HAJAHHS MPABOBOI JOMOMOTH B IIMBIIBHUX CIIPaBax/BiaHO-
CHHaXx Ta iH.);

e y3araJlbHeHHs 1 CHHTE3 BIUIMBY MyOJIYHO-IIPABOBOI Ta MPUBATHO-
NpaBoBOi, MIKHAPOAHOI W HAIIOHATBHOI CKIAJOBUX HA TEOPETHYHI
Ta MPaKTHYHI peajii 03HAaUYeHMX BIIHOCHH 1 OIVISIA iX MDKraiay3eBOCTI U
HEOOX1THOCTI KOMIUIEKCHOTO ITIXOY.

CrarTs CKIamaeTbes 3 TPHOX PO3IUTIB. Y TEpHIOMY HACTHCS IMPO
3arajbHy XapaKTEPHUCTUKY CHUCTEMHU JDKEpEN, IO PETYIIOI0Th CIaIKOBi
BIJIHOCHHH, YCKJIaJHEHI 1HO3EMHUM €JIEMEHTOM, 1 MICIIe B Hiil caMe MIKHa-
POJITHUX JOTOBOPIB, @ TAKOX iX MOJIJI HA TPyNU 3a NMEBHUMHU Kiacudika-
[IHIMH O3HAKaMH. Y APYroMy pO3JIiTi MPUALICHO yBary BIUTUBY MDKHApPOIHOT
myOJIIYHO-TIPaBOBOI cpepH, a caMe TUTUIOMATHYHUX 1 KOHCYJIChKUX 3HOCHH,
HAa OKpeMi acleKTH CIHAaJKOBUX BIJHOCHH 3 iHO3EMHUM EJIEMEHTOM,
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0a3younch Ha 3aKpIMJIEHHI IIHOTO B3a€EMO3B’SI3KY 1 B3aEMO3YMOBJICHOCTI B
MDKHAPOJHUX Ta HAIlIOHATBHUX HOPMATHUBHO-TIPABOBUX aKTaX. Y TPETHOMY
PO3IIUTI OKPECITIEHO CHiBBITHOIIEHHS MDKHAPOIHUX ITyOJIIYHO-TIPABOBUX ACTICKTIB
3 IEIKUMU HaI[lOHATBHUMHU OpraHi3aliiHO-ITPAaBOBUMH TMOJIOKEHHSIMU 1100
CraJgKyBaHHs (Ha MPHUKJIAII BUMOTH 10 OCOOMCTOI MPUCYTHOCTI 200 MEeBHOT
0COOMCTOI yyacTi 1HO3EMHOTO CHAJIKOEMISI TPH TMOJaui 3asiBU PO NPUHHATTS
CHAAUIMHA 1 MOXIIMBOCTI JIETAIBHOTO TepeOyBaHHS B KpaiHi, BIIKPHUTTA
crnaAmuHu a60 oOpPMIICHHS TaKoi 3asiBU 32 KOPJIOHOM, a TaKOXK BUMOT JI0
JESIKUX BUJIIB IOKyMEHTIB, 1X Jierani3allii 4Yd IpOoCTaBJIsTHHS allOCTUIIS ) Ta 1H.

1. MixXHapOAHO-IPABOBE PeryJalBaHHA CHAJAKOBHUX BiJIHOCHH
3 IHO3EMHHM €JIEMEHTOM: 3araJibHA XapaKTePHUCTHKA JesIKUX JIZKepeJt

VY pa3i AK110 #AEThCS MO CIaAKyBaHHs, IEPEBAKHO YBary 3BepTalOTh
Ha 3arajibHy XapaKTEPHUCTHKY Ta OCOOJIMBOCTI CIAJKOBHX BIJHOCHH, IXHIX
BHJIIB (32 3aKOHOM, 3a 3aIlOBITOM, IPH YKJIQJCHHI CIIaJIKOBOTO JOTOBOPY),
MIPOIEYPHI aCTICKTH CIIaJIKyBaHHS Ta 1HIII IMUTAHHS, OB’ 3aH1 31 CIIAJKOM,
CHAJKO/IABISIMU, CMAIKOEMIISIMU YU TIPOLEAYPOIO CHAJAKyBaHHSIM 3arajioM.
YMOBHO CITaJIKOBI BITHOCHHH, HE3QJIC)KHO BiJI iXHIX PI3HOBHIIB, MOYKHA
MOJIIUTH Ha IUBIILHO-IIPABOBI, TOOTO O€3 1HO3EMHOTO €JIEMEHTa, 1 MIXKHa-
POJIHI TPUBATHO-TIPABOBI, TOOTO 3 IHO3EMHUM €JIEMEHTOM (5IK1 TAKOXK IMEHYIOTh
MDKHApOAHUMHU CITAJIKOBUMH BITHOCHHAMH a00 IHMBIILHO-TIPABOBUMHU,
YCKJIaTHEHUMH/ OO TSXKEHUMH 1HO3EMHHUM €JIEMEHTOM).

Cran, npoOiemMu 1 TEHACHIII peryJIOBaHHsS CIAIKOBUX BITHOCHUH
3 IHO3EMHHM €JIEMEHTOM 3YMOBITIOIOTHCS, 3 OTHOTO OOKY, MOEHAHHSAM aCIEeKTIB
MaTepiaJbHO-IIPABOBOTO, IPOIECYaIbHOrO 1 KOJI3IMHOIO XapakTepy,
a3 IHIIOTO — SK PI3HOBHJ ITUBUIBHUX BIJHOCHH — TICHUM 3B’SI3KOM 31
nutroOHo-cimMelinnMu uTanHsaMu (Llubynbscbka, 2023) 1 cheporo BIaCHOCTI.
Bracnigok Takoro pi3HOMaHITTA MarOTh MiCIEe BIIMIHHOCTI PO3YMIHHS
1 peTyJIFOBaHHSI CHAJKOBUX BiTHOCHH Ha HAI[IOHAIILHOMY piBHI (3 ypaxy-
BaHHSIM PEJITHHUX, 3BUYA€BUX, MOPATHHUX, TTOJITUYHUX Ta THIITUX 0COOIH-
BocTeli). CBO€O 4Yepror, OCOOJMBOCTI BHYTPIIIHBOJCPKABHOTO PETYIIIO-
BaHHSI CIA/IKyBaHHS 3 IHO3EMHHUM €JIEMEHTOM MPU3BOJISATH JI0 IIEBHUX MPOOIeM
pU po3poOLIl €TUHUX, OJHOTUITHUX, YHI(DIKOBAHHUX MiTXO/IB, IX MI>KHAPOIHO-
MPaBOBOTO 3aKPIIICHHSI 1 3aMPOBaPKEHHs. X0ua Oe3rmocepeTHhO OpraHizaIiifHo-
MPABOBE PETYJIIOBAHHS CMAJKOBUX BIJHOCHH 3 1HO3EMHHM EJIEMEHTOM
NEPEeBaXKHO MICTUTHCS B HAI[IOHAIbHUX HOPMATHUBHO-TIPABOBHX aKTaX, CaMe
MDKHapOJHE CIIBPOOITHUIITBO, SIK MO0 IMyOJIIYHO-MPABOBHX, TAaK 1 1010
MIPUBATHO-IIPABOBUX aCHEKTIB ITi€i cepr, B CydacHHX yMOBax (paKTHUHO
MIEPEMIIITYETHCS Ha TMEPIIHH TUTaH. 3 My OJIIYHO-TIPABOBOT TOUKH 30PY UIETHCS
PO CTaH BIAHOCHH MIX JI€pKaBaMH, CTBOPEHHS 1 IIsUIbHICTh MEPEXK1 3aK0p-
JTOHHUX TUIIJIOMAaTUYHUX YCTaHOB, HAJUICHHS iX MEBHOIO KOMIIETCHIIIEIO
I0JI0 MPUBATHUX CYO’€KTIB Ta 1H., BIAKPHUTICTh KOPJOHIB, SKa BU3HAaUYae
yMOBH B’i31y/BHi3fay 1 mepeOyBaHHS Ha TEPUTOPIi JCpKABU 1HO3EMIIIB;
MITpariiHy MOJITHKY, III0 MOKE TIPOSIBUTUCS B yMOBaX IMOCTIHHOTO MTPOKMBAHHS
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Ta MUTaHb, 3 IUM TOB’S3aHUX; HASIBHICTh 1 y3TOJPKEHICTh OpraHi3alliiiHo-
MPABOBUX MIAXOAIB 1 MEXaHI3MIB y cepl HUBUILHUX Ta 1HIIUX BIAHOCHUH
(30Kpema MpaBoBY JIONIOMOTY, BU3HAHHSI JIOKYMEHTIB Ta iH.) TOIIIO.

Y MDKHapoJHOMY IPHUBAaTHOMY IpaBl MEpIIOYEpProBa yBara MpHil-
JISIETHCS BUPILIEHHIO KOJI31HHUX MUTAHb 3a0BIJAIBHUX 1 CTIAJKOBUX BiIHOCHH
3 1HO3€MHHUM €JIEMEHTOM, TOOTO BU3HAUEHHIO TOTO, ITPABO SIKOi IepKaBU Ma€e
3aCTOCOBYBATHCS B KOHKPETHOMY BHIIAJKy. SIK 3a3Hayanocs, CHaJKOBi
B1JIHOCHHH € PI3HOBUJIOM LIMBIJILHUX MTPABOBITHOCHH, a CIIAJIKOB1 BITHOCHHU,
OOTSDKCHI 1HO3EMHHUM €JIEMEHTOM, OOOB’S3KOBO BKJIIOYAIOTh KOJII31HHE
pEryJIIOBaHHs, MPUTAMaHHE MI)KHAPOJHOMY MPUBATHOMY TIPaBy, TOOTO Mae
MICII€ B3a€EMOJIONOBHEHHSI MIKHAPOAHOI MPUBATHO-MPABOBOI Ta HAI[IOHAJIHHOI
UBUIHHO-TIPABOBOI cep.

3 ypaxyBaHHSIM OCOOJIMBOCTEH ITMBUILHO-PABOBUX BITHOCHH, YCKJIa/I-
HEHHUX 1HO3EMHUM €JIEMEHTOM, CHCTEMa JKEPEIT iX PETryIIOBaHHS OXOILTIOE:
1) HarioHaJIbHE TIPABO AEprKaB; 2) MDXHAPOHI TOTOBOPpH; 3) MpaBOBi 3BUYAT
(MI>KHApO/IHI Ta BHYTPIIIHBOIEP>KABHI); 4) aKTH MI>KHAPOJIHUX OpraHi3alliii;
5) cynoBy Ta apOiTpa)KHy IPAKTUKY; 6) IpaBOBi NTOKTPUHH (AKIMEHKO Ta 1H.,
2023, c. 69; Batpac, 2021; Kynak, 2017). BignoBigHo, HOpMaTUBHO-TIPABOBE
PETYJIIOBAaHHSI CTIQJIKOBUX BITHOCHH 3 1HO3EMHHUM €JIEMEHTOM MOKE PI3HUTHCS
3a JpKepesaMu, B AKUX BOHH 3aKpITUICHI.

3a TepUTOPIaAJIbHOIO 03HAKOIO 1 KIJIBKICTIO YYaCHUKIB, OpraHi3aliiHo-
MpaBoBe 3a0€3MEeUEHHS 1 PEryIlOBaHHs CHAJKOBUX BIAHOCHH 3 1HO3EMHUM
€JIEMEHTOM B1JI0YBaIOThCA Ha TAKUX PIBHAX: MIKHAPOAHOMY 0araTrocTOpOH-
HbOMY (YHIBEpCAJIbHOMY Ta PETIOHAJBLHOMY) 1 JBOCTOPOHHBOMY, a TaKOX
HarioHaneHOMy (YUyOapes, 2008, c. 431-433; JlikoBceka, 2020, c. 13—14;
Kapwmasa, 2006, c. 137-149; Muponenko, 2013, c. 200-203; Muxaiinis, 20205).
[Tomixk MI>KHAPOJHUX HOPMATHUBHO-TIPABOBHX AKTIB 3 MUTAHb CHAKyBaHHS
3 1HO3EMHHM €JIEMEHTOM 3a TEPUTOPIaIbHOK O3HAKOIO 1 KUIBKICTIO YYaCHHUKIB
MO>KHa BUOKPEMUTH TaKl TPyIH:

e 0ararocTOpoHH1 MIKHAPOHI TOTOBOPH (yHIBEpCaIbHi), pO3po0IeHi
mig erimoro ['aa3pkoi KOHGEpeHIi 3 MIKHAPOJAHOTO MPUBATHOTO IpaBa
(KonBeHiiist mpo Koumi3ii 3aK0HIB, Kl CTOCYIOThCs (opmu 3amoBiTiB (1961),
["aa3pka KOHBEHIIIA PO MIKHAPOHE YIPABIIHHSA MailHOM 0C10, K1 IOMEpPIIH,
1973 p., ['aa3pka KOHBEHIIis PO MPABO, 1110 3aCTOCOBYETHCS JI0 CIIAIKyBaHHS
MaiiHa moMmepiux ocio, 1989 p. Toio), a Takox BamMHIToHChKa KOHBEHIIIS
npo popmy MikHapoaHOTO 3aroBity 1973 p. (po3pobiieHa B pamkax YHI/IPYA);

e 0araToCTOpPOHHI perioHajbHI MiXKHaApOJHI noroBopu: KoHBeHIIis
P€ mpo 3anpoBamkenHs cuctemu peectpanii 3amnoBiTiB (1972); Yactuna V
KoHnBeHiiii npo mpaBoBy IOMOMOTY 1 MPaBOBI BIIHOCHUHU Yy IMBUIBHUX,
ciMelHUX, KpuMiHaJIbHUX crpaBax (1993), [Ipotokon no Hei 1997 p. Ta iH.;

e y Mexax perioHanbHoi yHidikarii: Po3ainu II-V Konekcy mixHa-
poanoro mpupaTHoro mpaBa (Koaexc bycramante) 1928 p. 1 Permament
E€poneiicekoro Ilapnamenty ta Pagu €Bponelicbkoro Corwo3y npo Komrie-
TEHIII10, 3aCTOCOBYBaHEe MIPaBO, BU3HAHHS 1 BUKOHAHHS PIIICHb, TPUHHATTS
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1 BUKOHaHHS HOTapiaJbHUX aKTIB 3 MHUTaHb CIAJKyBaHHSA, a TaKOX IMPO
CTBOPEHHSI €BPOIENUCHKOro cBifouTBa mpo cnankyBanus 2012 p. (Pum IV,
aie 3 2015 p.);

e JIBOCTOPOHHI MIKHapOJiHI JOTOBOPU IPO IPABOBY JOMOMOTY Y
IUBUIbHUX cripaBax/BigHocuHax (Kapmasa, 2006, c. 137-149; ['anymenko, 2005,
c. 117-136) i koncynbebki kouBeH1ii/norosopu (Ilyprosa, 2022).

MixxHapo/1HI HOpMATUBHO-TIPABOBI AKTH (TIEPEBa’KHO MIKHAPOIHI 10TO-
BOPH) 33 IPEIMETOM PETYITFOBAHHS MOXKYTh OyTH 3aralbHUMH 1 TaTy3€BUMH,
TOOTO 3a 3MICTOM BOHH MOKYTh OYTH MOBHICTIO TIPUCBAYCHI PETYTIOBAHHIO
CHAJKOBUX BITHOCHH a00 4acTKOBO. ['aimy3eBi akKTH CTOCYIOTHCSI BUKJIFOUHO
1 IpSIMO  CHAIKOBUX BITHOCHH a0 3arajiioM, abo okpemux ix cdep (To0TO
BUKJIFOUHO KOHKPETHUX PI3HOBUIIB UM MUTAHb CIAJKyBaHHS, 32 SKUMH Jaji
MO>KHA TIPOJIOBKYBATH Tpajallito). 3arajbHi aKTH MICTSTh IMOJOXKEHHS 11010
BPETYJIFOBAHHS CTIAJKOBUX BIJTHOCHH TOPS 3 IHIIIMMU IMMTAHHSIMU, HATPUKIIA],
pO3MISAAIOTh iX B KOHTEKCTI IMBUIBHUX BiAHOCHH Ta 1H. (["anmymenko, 2005,
c. 117-136). BignoBigHo, cepea Mi>KHapOAHUX HOPMATUBHO-TIPABOBUX aKTiB
3 MUATaHb CMAJKyBaHHS 3 1HO3EMHHM €JIEMEHTOM 3a MPEIMETOM PEryJio-
BaHHS 1 3MICTOM MO>KHA BUJILJIUTH TaKl TPYTH:

e 3arayibHl (KOHCYJIbCbKI KOHBEHIIIi/TOTOBOPH MK YKpaiHOIO Ta
Kuraiicbkoro Hapoanoro Pecriy6mikoro (1992), Ykpainoto ta Pecrybmikoro
Kazaxcran (1994), Ykpainor Ta Itamiicekoro Pecry6mikoro 2003 p. Ta iH.;
JOroBopu M Ykpainoto 1 Pecry6mikoro Mongosa 1993 p. ta Mk YkpaiHoro
ta PecrryOmikoro ['py3is 1995 p. mpo npaBoBy J0moMory Ta MpaBoBi BiHO-
CUHU Yy IMBUIBHUX 1 KpUMIHAJIIBHUX crpaBax, Jlorosip mix YkpaiHoio Ta
Pecnybnikoro Y30ekucTan mpo MpaBoOBY JOMOMOTY Ta MPaBOBI BITHOCHUHU
y IIUBUIBHHX 1 ciMelHuX cripaBax 1998 p., ['aaspka KonBentiis, 1mo ckacoBye
BHUMOTY Jierajizailii iIHoO3eMHHUX O(IIiHHUX TOKyMEHTIB, 1961 p. Tomo);

o ramy3eBi (['aa3bki KOHBEHIIi PO MPaBO, IO 3aCTOCOBYETHCS 0
CMaJKyBaHHsI MaiHa momepiux oci0, 1989 p., Ta mpo Komi3ii 3aKOHIB, K1
CTOCYIOThCs (opmu 3amoBiTiB, 1961 p., BammHrTOHCHKAa KOHBEHIIISI PO
dbopmy MixkHapoHOTO 3anoBiTYy 1973 p., Konsentis PE npo 3anpoBampkeHHs
CUCTEMHU peecTpallii 3anoBiTiB 1972 p. ta iH.).

Jlns mpuknany, cepesl JBOCTOPOHHIX raly3eBUX MIKHAPOAHHUX JIOTO-
BOpIB PO MPABOBY JOMOMOTY 3a y4acTi0 YKpaiHH MOXKHA GUOKpeMUmu
(IImGynbcrka, 2020; Jlikoebka, 2020, c. 15-17; INanymienko, 2005, c. 117-136):
Horogip mix Ykpainoto 1 Kuraiicekoro Haponnoro Pecmy6iiikoro mpo npaBoBy
JIOTIOMOTY y LMBIJIBHUX Ta KPUMIHAJIBHHUX cripaBax 1992 p.; Jlorosip Mixk
VYkpainoro 1 Pecrry6mikoto [lospIna mpo mpaBoBy I0TIOMOTY Ta IMPaBOBi BiHO-
CUHM Yy UMBUIbHUX 1 KpUMIHAJIbHUX cripaBax 1993 p.; [lorosip Mixk YKpaiHOiO
1 PecmyOnikoro MonoBa mpo mpaBoOBYy AOMOMOTY Ta MPaBOBI BITHOCHUHU
y IUBUIBHUX 1 KpuMiHaNbHUX crpaBax (1993); Jlorosip Mmixk YkpaiHoto i
JIutoBcrkoto Pecmy0itikoo mpo mpaBoBY JAONOMOTY Ta MPaBOBI BiAHOCHHH
y UMBUIBHUX, CIMEHHUX 1 KpuUMiHaIbHUX copaBax 1993 p.; Jlorosip Mix
VYkpainoro 1 EctoHchkoro Pecry6imikoro mpo mpaBoBy JOMOMOTY Ta IPaBOBI
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BIJIHOCHHHM Yy ITUBUIBHMX Ta KpUMiHAJIbHUX crpaBax 1995 p.; Jlorosip Mixk
VYkpainoto Ta JlatBiiicbkoro Peciry0iikoro 1mpo mpaBoBy JIOTIOMOTY Ta MPaBOBi
BITHOCMHU y LUMBUIBHHUX, CIMEHHUX, TPYJOBHX Ta KPUMIHAJIBHHUX CIIpaBax
(1995); Horosip mix YkpaiHOO Ta MOHTOJI€0 MPO MPaBOBY JOMOMOTY
y IIUBUIBHHUX Ta KpUMiHAIBHUX crpaBax 1995 p.; Jlorosip mixk YkpaiHoro Ta
PecniyOnikoro ['py3isi mpo mpaBoBYy J[JOMOMOTY Ta TPaBOBI BiJHOCHHU
y IUBUTPHUX Ta KpuMiHaIbHHUX crpaBax (1995); Jloroeip Mixk Ykpainoto
Ta PecnyOmikoro Y30ekucTan mpo mpaBoBy JIOMIOMOTY Ta MPaBOB1 BITHOCUHU
y HUBUIBHUX 1 ciMeiHuX crpaBax (1998); Yrona mix Ykpainoro ta Typetb-
Koto Pecry0:1ik010 Mpo IpaBoOBY IOTIOMOTY Ta CIIBPOOITHUIITBO Y IIUBLIBHIX
copasax 2000 p.; Horosip mix Ykpainoto 1 Comianictuunoro Pecry6unikoro
B’eTHam npo mpaBoBy JOMOMOTY 1 MPaBOB1 BIAHOCHHH B IIUBIIBHUX 1 KPUMI-
HanbHUX cripaBax 2000 p.; Horosip mixk Ykpainoto 1 Yecbkoro PecmyGikoro
PO MPaBOBY JAOMOMOTY 1 MPaBOBi BiIHOCHHHU y IUBLIBHUX cripaBax 2001 p.;
JoroBip Mixk YkpaiHoto Ta YTOpchKkor Pecmy0i1ikoro mpo npaBoBy JOMOMOTY
B 1uBUIbHUX crpaBax 2001 p.; Yrona mix Ykpainoro Ta ['peubkoro Pecry6-
JIKOIO TIPO MPABOBY AOMOMOTY B IMBiUIbHUX cripaBax 2002 p.; Jlorosip mMix
VYkpaiHoto Ta PymyHi€l0o mpo mpaBoBYy JOMOMOIY Ta MPaBOBI BIJHOCHHU
B uBiIBHUX cnpaBax 2002 p.; Jloroeip Mk YkpaiHoto Ta Pecmy6iikoro
Ky6a npo npaBoBi BiTHOCUHU Ta IPABOBY JOTIOMOTY B IIUBIILHUX Ta KPUMI-
HanmbHUX cnpaBax 2003 p.; Horoip Mk Ykpainoto Ta Kopeiicskoro HapoaHo-
Jlemokpatnunoto Pecry6mikor0 mpo MpaBoBY JOMNOMOTY B IMBUIBHHX Ta
kpuMiHanbHuX crpaBax 2003 p.; Horosip Mixk Ykpainoro Ta PecmyGmikoro
Bonrapis mpo npaBoBy gornomMory B uBiIbHUX cripaBax 2004 p.; Yroma mix
Vkpainoto Ta PecnyOnikoro Kinp mpo mpaBoBy JomoMory B IUBIIBHUX
crpaBax 2004 p.; Joroeip mix Ykpainowo Ta Cupiiicbkoio ApaOCbKOIO
Pecny6n11<010 PO NPaBOBl BIJHOCHHU 1 B3AaEMHY MpPaBoBY JOTIOMOTY B
IUBUTBHUX 1 KpuMiHanbHuX crpaBax 2008 p.; Horoeip Mix YkpaiHOIO
ta O6’eqHanumMu ApaOcrkumu EMipaTamu npo B3a€MHY NMPaBOBY JTIOTIOMOTY
y IUBUIBHUX Ta KoMmepuiHux cnpasax 2012 p.; Jlorosip mixk YkpaiHoto
ta PecriyOnikoro [HIis mpo B3aeMHY NpaBOBY JOMOMOTY Y IMBUIBHUX 1
rocrnogapcbkux crnpasax 2012 p.; lorosip mix Ykpainoto Ta @eepaTuBHOIO
PecnyG:ikoro bpaswmist mpo B3a€EMHY MpaBOBY JOMOMOTY Ta MPaBOBI B1THO-
CHHH y IIMBiNbHUX cripaBax 2018 p.; Jloroip mix Ykpainoto Ta Mopaance-
KM XamuMiTchkuM KOposliBCTBOM Mpo B3a€EMHY MPABOBY JOMOMOTY Y
uMBUIBHUX cripaBax 2019 p. Ta iH.

daktuyHO YKpaiHa Maibke He Oepe ydacTi y 0araroCTOpOHHIX
(YyHIBEpCaTbHUX) MIKHAPOJIHUX TIOTOBOPAxX, OB’ A3aHUX 31 c(heporo craiKy-
BaHHS, 32 BUHATKOM ['aa3bk01 KOHBEHLIIT PO KOJI31i 3aKOHIB, SIKI CTOCYIOThCS
dbopmu 3amositiB, 1961 p. IIpotsirom TpuBamgoro vacy YkpaiHa HajaBaja
nepeBary perioHaJlbHOMy 0araToCTOPOHHbOMY PEryiIOBaHHIO L€l cdepu
Konsenriero PE mpo 3anpoBapkeHHs] CHCTEMU peecTpaitii 3anoBiTiB 1972 p.
1 Hacamriepen Konsenttiero CHJI mpo mpaBoBY 1OMOMOTY 1 TTPaBOB1 BITHOCUHHU
y IIUBUILHUX, CIMEHHUX 1 KpUMIHATEHUX cripaBax 1993 p. (a came Y. 5 (ct. 44-50).
Auxne 3rigHo 13 3akoHoM Ykpainu "[Ipo 3ynunenss nii ta Buxin 3 KonBenmii
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Mpo TPaBOBY JOINOMOTY 1 MPaBOBI BIAHOCHMHHU Y ITUBUIbHHMX, CIMEHHMX 1
KpUMiHaJIBbHUX clipaBax Ta [Iporokony no KonBeHii mpo npaBoBy J10MOMOTY
1 IpaBOB1 BIIHOCHHH y LMBIUIBHHUX, CIMEHHUX 1 KPUMIHAJIBHUX CIpaBax Bil
22 ciyns 1993 poky" Ne 2783-1X (2022) 19 Ttpasus 2024 p. Aist BIANOBIAHUX
MDKHAPOJHUX JTOMOBJICHOCTEH € MPUIMMHEHO0 ISl YKpaiHU y BITHOCHHAX
3yciMa iX JepkaBamu — ydacHUIIMU (Jluct MiHicTepcTBa 3aKOpIOHHHUX
cupaB Ykpainu, 2022).

Hapasi ns BperymatoBaHHSI HUBLIBHUX (Y T. Y. CMAJKOBHUX) BITHOCUH
MiX JepkaBamu — ydyacHuusmu CHJI 3actocoByroThest abo iHIm OaraTo-
CTOPOHHI Mi>XKHapOAHI AoroBopu (YKpaiHa B HUX y4acTi HIKOJU HE Opana),
a00 1BocTOpOHHI yroau (Hanpukiag KoHcynbebkuil 10roBip Mixk Y KpaiHOO
1 PecrmyGmikoro Kazaxcran 1994 p. (ct. 17, 40, 44) 1a iH.

BapTto 3a3HaunTH, 110 B pamMKax 3arajbHOI TEHJCHII PO3BUTKY
pEeryJItOBaHHA PI3HUX BHUJIIB MDKHAPOJHUX MyOJIIYHO-TIPABOBUX 1 IPUBATHO-
MPaBOBUX BITHOCHH, 30KpEMa CIIaIKOBUX, YCKIIATHEHUX IHO3EMHHUM €JIEMEHTOM,
MaroTh MiCIle YHi(iKallis 1 3MiIIEHHS B IUIOIIUHY 0araToCTOPOHHBOIO PETYJIIO-
BaHHsI (X04a HABEJICHUH BUIIE IPUKIAJ 1 CBIAYUTH NP0 iHIIE). AJie Oyab-sike
MDKHApOJHE CHIBPOOITHUITBO JEPKaB y CIELIaTbHUX/BY3bKOPOQPIIbHUX
cdepax, came SIKUM 1 € PeryjroBaHHs CMaJKOBHX BIHOCHH, YCKJIAAHEHHX
1HO3EMHHM €JIEMEHTOM, TIEpeIyCiM 3aJI€XKHTh B/l HASIBHOCTI Ta CTaHy MDKIEp-
YKaBHUX BIJHOCHUH B3araii, 1 (akTUYHO € X PO3BUTKOM 1 MOTTUOICHHSIM.

2. BiiMB JIMIUVIOMATHYHHMX | KOHCYJbCHKHX BIiIHOCHH MiX
AepKaBAMH HA OKpPeMi acClmeKTH CHAJAKOBUX BIIHOCHH 3 iHO3eMHHM
eJIeMEeHTOM

Bnacnigok Toro, mo 3aifiCHEHHS TMPEJACTABHUIITBA JIEPKaBHUMU
opraHamMu B MDKHApOAHHMX BIJHOCHHAX pealli3yeTbcsd B paMKax JUILIO-
MATHYHOTO 1 KOHCYJBCHKOTO TIPaBa, BOHU € MIArany3sMU IIpaBa 30BHINIHIX
3HOCHH, SIK€, CBOEIO YEProl0, € Taly3310 MIXKHAPOIHOTO MyOIIYHOTO MpaBa.
Y Husui chep came KOHCYJIbChbKE MpPaBO IMOB’Si3aHE 3 MIKHAPOJIHUM
NPUBATHUM TIPABOM, HE3BAXAlO4YM Ha TE, IO KOHCYJIbChKI BITHOCHHU MIXK
JepKaBaMH Xo4a 1 30epiraroTh CaMOCTIHHHUM XapakTep, MpOoTe MEPEeBaKHO
MOB’s13aH1 3 IUIVIOMAaTUYHUMHU BITHOCUHAMU (EHyuxi0nedisa MiscHapooHo2o
npasa, 2017, c. 743). Slk ouH 3 IHCTPYMEHTIB peai3ailii 30BHIIIHbO1 O TUKA
JIEp>)KaBH KOHCYJILChKE IPABO CTOCYEThCS TEpPEayciM BUPIMICHHS €KOHO-
MIYHHX 1 COLIATTBHO-KYJIBTYPHHX MPOOJIEM JAepKaBH Ta il TpoMajsiH Ha TEPUTOPIi
nepxaBu nepeOyBanns (Pemeupkuii, 2006, c. 6, 280; bama6anos, 2013;
Kpynens, 2019; Typuun, 2018; I1anos, 2015), ToOTO Ti€r0 4M 1HIIOI MipOIO
TOB’s13aH€ 31 CIIaJKOBUMU BiTHOCHMHAMH, OOTSHKEHUMH 1HO3EMHHM €JIEMEHTOM.

3a nanumMu MiHIiCTepcTBa 3aKOPAOHHUX CIpPaB, CTAHOM Ha 1 TpyaHs
2024 p. Ykpaina mae qursioMaTiuHi BigHocuHHM 31 182 13 193 neprkaB — uieHiB
OOH, a takox Cssitum IIpecronom ta CyBepeHHUM ManbTIHCHKUM OpIICHOM;
HE MIATPUMY€E TUIUIOMATUYHHUX BIAHOCHH 13 6 CyBEpEeHHHMH ACprKaBaMH,
BHACIIIJIOK TOTO, 110 BOHU HE BCTAHOBJICHI, 30KpeMa 3 byranom, Kipubari,
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Haypy, [1lanmya HoBa I'Bines, Comauti, Tonra. Kpim Toro, Ykpaina posipana
muruioMatuyHi BigHocunu 13 Cupiero (30.06.2022), IliBuiunoro Kopeetro
(13.07.2022), pd (24.02.2022); 3 VYkpaiHowo po3ipBajd AWUIIIOMATHYHI
BinHocunu Mauti (04.08.2024) 1 Peciy6mika Hirep (06.08.2024).

OxkpeMo yTOUHUMO, 1110 Yepe3 30poiiHy arpecito pd npoTu YKpainu i
BBEJICHHS BOEHHOTO cTany (Yka3 64/2022,2022) 24 motoro 2022 p. Ykpaina
po3ipBajiia AMIIIOMAaTHYHI BiTHOCUHH 3 pd, BctanosieHi [Iporokomom 1992 p.,
asie 6e3 po3pUBY KOHCYJIbCHKUX BIIHOCHH, II0 € MOXJIMBUM BiJIITOBITHO J10
n. 3 cr. 2 Bigencrkoi konBeHIii OOH npo koHcynbebki 3HOCuHU (Vienna
Convention on Consular Relations, 1963). KoHCynbChKi BIZTHOCHHH Oyiu
BCTAHOBJICHI Ha MijicTaBl KOHCYIhChKOI KOHBEHIIT MK YKpaiHOIO 1 poCiii-
cekoro denepartiero 1993 p., B sSKkiii MUTaHHSAM CHAIKyBaHHS MPUCBIYCHO
ct. 17, 40, 44. Ha kinenp 2024 p. KoHCynbchKka KOHBEHIIISI MK Y KpaiHOIO
1 pocilicekoro ¢exaeparttiero 1993 p. € ynHHOMW0, ane Ha po3risnl y BepxoBHiit
Pani Ykpainu 3naxoautbces "[Ipoext 3akony npo npunuHeHHs 1ii KoHCyb-
ChKOI KOHBEHIIIT Mk YKpaiHoto 1 pociiickkoro denepamiero” Ne 0231 (2023).
Kpim Toro, 3a indopmartiero M3C Vkpainu, QyHKI[IOHYBaHHS 3aKOPIOHHUX
JTUTIJIOMAaTUYHUX YCTAaHOB YKpaiHU HA TepUTOPii p Ta AISUIBHICTH AUTIOMA-
TUYHUX YCTaHOB p¢ Ha TepuTopii YKpaiHu 3ynuHeHo, a komyHikaiis M3C
VYkpainu 3 opranamu Biaau pd 3a MocepeHUIITBA TPETIX JEPKaB TAKOXK HE
3niiicHoeThes (Jluct Minictepersa toctuiii Ykpaiau, 2024).

KoHcynbcbki KOHBEHINT (JOTOBOPH) € MIXKHAPOJHUMHU JOTOBOpPaMHU
My OJIIYHO-TIPABOBOTO XapaKTepy, METOIO YKIIAIaHHS SIKUX € PO3BUTOK KOHCYJITh-
CbKHMX 3HOCHMH MDK JepXKaBaMH ISl CHPHAHHS 3aXMCTy TpaB Ta IHTEPECIB
cy0’exTiB ((13MUHUX Ta IOPUIAUYHUX 0C10), MOXOIHKEHHSIM 3 aKpEIUTYIOUO1
Jiep>KaBy Ha TEPUTOPII JepkaBu nepedyBaHHs (CT. S N1l. e), f), i) BineHchkoi
kouBeH1ii OOH "IIpo koucynbebki 3HOCHHU" 1963 p.). YV TekcTax IBOCTO-
POHHIX KOHCYJLCHKHX KOHBEHIIIH (IOTOBOPIB) 3a3BUYAll KOHKPETH3YIOTHCS
GyHKIIT KOHCYJIBCHKHUX YCTAaHOB, Y T.dY. MOB’S3aHl 31 CHaJAKyBaHHSIM iX
HAI[lOHAJIbHUMHU CY0’€KTaMu a00 JOTUYHUMU MUTAHHAMHU (Hampukiaz cT. 16
Koncynncpkoi konBeHmii Mk Ykpainoto ta Kuraiicekoro Haponnoro Pec-
nyomikoro 1992 p.; cr. 17 KoHCYNbChKOTO AOTOBOPY MIXK YKpaiHOKO Ta
PecnyGmikoro Kazaxcran 1994 p. ta in.).

OCKUTbKM KOHCYJIbChKI KOHBEHIII1 (JIOTOBOPH) HAacamIiepe]] BXOIATh
JI0 CHCTEMHU JDKEpEIT IpaBa 30BHILIHIX 3HOCHH, TO B HUX OKpeMa yBara npH/Ii-
JISIETHCSI CTIAIKOBOMY MaliHy 1 [OJJaTKaM, 3 HUM TIOB’SI3aHUM, SIK YaCTHHI KOHCYJIb-
CbKHX IMYHITETIB 1 IPUBLIEIB (3 pI3HUMH HIOAHCAMH) KOHCYJILCHKHX TTOCAIOBUX
0ci0, KOHCYJIbCHKHX CITY>KOOBIIIB 1 WIEHIB iX CIMEH, SKi MPOKUBAIOTH PA30M
3 HuUMU (Hanpukiaz cT. 49, 51 Binencekoi konBenuii OOH "IIpo koHcynb-
cbki 3HocuHU" 1963 p.; cT. 40, 44 KOHCYIBCHKOTO JOTOBOPY MK Y KpaiHOIO
ta PecnyOmikoro Kazaxcran 1994 p.; ct. 34, 38, 42 KoHCYyIbChKOT KOHBEHIIIT
Mk Ykpainoro ta Kuraiicekoro Hapoguoro PecryOmikoro 1992 p. ta in.).

"V Mexax MDKHaApOJHOTO (MIKIEPXKABHOTO) IMyOJIYHOTO MpaBa €
HU3Ka MDKHApOJHUX JIOTOBOPIB, SIKI 3a CBOEK CYTTIO CIPsIMOBaHI Ha
peryoBaHHs TMpHUBaTHO-paBoBUX BigHocuH" (Mepexko, 2010, c. 194),
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MOBHICTIO a00 4yacTkoBO. ToOTO cdepa cmaakoBUX BITHOCHMH Y KOHTEKCTI
KOHCYJIbCbKUX KOHBEHIIIN (I0rOBOPiB), YMOBHO Ka)Xy4H, PO3AUISETbCS Ha
My OJIiYHO-TIPAaBOBHUM HANpsiM (TIOB’sI3aHUIA 3 OpraHizaIiio poOOTH 3aKOPAOHHOT
YCTaHOBM aKpEAMUTYIOUOi JAEp’KaBU) 1 MPUBATHO-IPABOBUM HAmpsM (TMOB’s-
3aHUM 3 ISIKMMH OpPTaHi3alliifHO-MIPAaBOBUMH ACTIEKTaMH CIIaJKOBUX BITHOCHH,
YCKJIQJHEHUX 1HO3EMHUM E€JIEMEHTOM ).

3a BiACYTHOCTI a0o0 Ticasl po3ipBaHHS KOHCYJIBCHKUX 3HOCHH MIiX
JepKaBaMHi 'y MDKHApOJHIN CHIBIOpaIll € IpakTHKa B3a€EMHOTO HaJdaHHS
JOTIOMOTH 3 KOHCYJIbCHbKUX MUTaHb, MOXKJIMBICTh SIKO1 MepeadadeHa y cr. 8
Binencekoi korBenttii OOH "IIpo korcynberki 3HOcHHU" 1963 p. [locepen-
HUKOM MOXE CTaTh TPEeTd JAep’kaBa B HaJaHHI OyJp-sSKMX ab0 MEBHUX
KOHCYJIbCBKHUX ITOCITYT Ha IIJICTaBl MDKHAPOIHOI JOMOBJICHOCTI. 3a3HaUCHE
MOCEPETHULITBO MOXKE Tepe0ayaTrcss Mi>KHapOAHUM JIOTOBOPOM, YKJIAJICHUM
3a37ajeriap, aK-0T KonBeHIis aepxaB — wieHiB Opraxizaliii 3a JIeMOKpaTiio
Ta EKOHOMIYHUH po3BUTOK — ['YAM mpo B3aeMHE HaJaHHS JOTOMOTH
3 KOHCYJIbChbKUX mHTaHb (2022), abo mianucaHuM [Jisi BPETyJIIOBaHHS
KOHKPETHUX cuTyalliii (Hanpukiaza, konu llIBelinapis BUKOHyBaja BiAIMO-
BimHI Qynkmii y 2008 p. mnsa ['pysii B pd ta pd B I'py3sii, mis Ipany
B CayniBcekiit Apasii Ta CayaiBebkoi Apasii B Ipani 2016 p., nna CIIA
y Benecyeni 2019 p. ta in.).

Y KonBentii nepsxaB — uneHiB Opranizaiiii 3a JEMOKPATio Ta €KOHO-
MIYHUNA po3BUTOK — ['YAM mnpo B3aeMHE HaJaHHS JIOMIOMOTH 3 KOHCYJIb-
chbKkHMX muTaHb (2022), y T. 4. 1 MOJ0 CMAJKOBHX BiJIHOCHH 3 1HO3EMHUM
€JIEMEHTOM, Y CT. 2 3aKpIIUICHO, 1[0 CTOPOHHM (a came AzepOaiimxkan, ['py3is,
Monpnosa, Ykpaina) "3a B3a€MHOIO 3rofI0l0, B KOXKHOMY KOHKPETHOMY BHUIAJIKY,
HAJAI0Th OJ{HA OJIHIM B3a€MHY JOMOMOTY IIOJI0 3aXHCTy MpaB Ta IHTEPECIB
TpOMaJIsiH Ha TEPUTOPIT TPETIX JIepKaB, 3a 3TOJ0K0 OCTAHHIX, Y pa3i BIICYT-
HOCTI Y IUX JeprKaBax JAWIUIOMATHYHHUX MPEICTABHUIITB Ta KOHCYJIhCHKHUX
YCTaHOB OJIHIET 31 CTOPIH".

Cnin 3ayBakKuTH, IO MIKHApOJHE 3000B’sS3aHHS BIATMOBIIHO 10
KoHTeKCTy cT. 5 Binencrkoi konsenuii OOH "IIpo xoHCYNIbCbKI 3HOCHHU"
1963 p. 3Haiii0 BIAOUTTS 1 HA HalllOHATBHOMY piBHI B a03. 1 cT. 1 KoHcyib-
cbkoro craryty Ykpainm (1994), ne 3a3HaueHo, 1O 3aBAaHHSAM came
KOHCYJIbCHKUX YCTaHOB € "3aXHCT 32 KOPJIOHOM TIPaB 1 3aKOHHUX 1HTEPECIB
VYkpainu, opugudanX oci0 1 rpoMasH Ykpaiau', 10 pedi, K 1 KOHCYJb-
ChKHUX yCTaHOB 1HIIMX JIePrKaB 1010 1X HaIllIOHATBHUX cy0’ekTiB. Kpim ToTO,
1. X1 "Horapianbai aii" KoHcynbcbKoro cTaTyTy YKpaiHU OKpIM 1HIIOTO
CTOCYEThCS 3aMOBIJATBHUX 1 CIAJAKOBUX IMUTAHb.

3. CniBBiIHOIIIEHHSI OKPEMHX Mi’KHAPOJAHUX MyOJiYHO-NIPABOBUX
ACIEKTIB 3 IeAIKUMH HALIOHAJILHUMH OPraHi3aliifHO-NIPABOBMMY BUMOTAMHU
NPUIHATTA CHAAIMHU H 0pOpPMJICHHS IIPaBa HA Hel

Sk 3a3Havanocs pasimie, 10 CUCTEMHU JKEPENl peryiroBaHHsS OyIib-
SKOTO BUAY MI)KHApOJIHUX IPUBATHO-MIPABOBUX BIAHOCHH, y T. 4. CHaJKOBUX,
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BXOJSTh HalllOHAJbHI HOpMaTHUBHO-MpaBoBi akTu (Muxainis, 2020a), saxi
MOKYTh MICTUTH TOJIO)KEHHSI, IO CIPOIIYIOTh 400 CYTTEBO yCKJIAJIHIOIOTh,
HABITh 1HO/II YHEMOKJIUBITIOIOTh, TIPUWHATTS CHAAIIUHA, OOTSKEHOT 1HO3EeM-
HUM €JIEMEHTOM, Yu O0(OpMIIEHHS IpaBa Ha Hei. € AOUIIBHUM PO3IISIHYTH
IF0 TE3Y Ha MPUKIIaal YKpaiHu.

Bigmosiaao no cr. 1221 IuBineHoro xoxekcy Ykpaiau (2003), miciiem
BIJIKPUTTS CIIQIINHKA € OCTAHHE MICII€ TIPOKUBAHHS CIIAIKOIABIIS, SIKIIIO K
BOHO HEBIJIOME, TO Micile nepeOyBaHHS ab0 HEPYyXOMOro MaiHa 4d HOTO
OCHOBHO1 4YacTWHH, a00, 3a BIJACYTHOCTI HEPYXOMOIo MaiHa, Miclie-
3HAXOJ/PKEHHSI OCHOBHOI YaCTUHU PYXOMOTO MaifHa, 3 YUM IIJIKOM CITiBBiJI-
HOCUThCA 3MIcT cT. 70-71 3akony Ykpainu "lIpo mMiXHapoaHe mpuBaTHE
npaBo" 2005 p. (Hosrept, 2008; Kunumuuk & bposnii, 2018, c. 97-98;
Muxaiinis, 20205).

3rigHo 3i cT. 1269 m. 2 I{uBinpHOTO KOMEKCcy Ykpainu i m. 3 mm. 3.6
po3auty II . 10 Haka3y Minictepersa roctuilii Ykpainu "[Ipo 3aTBepmKxeHHs
MOPS/IKY BUMHEHHS HOTapiaIbHUX il HoTapiycamu Ykpainu" Ne 296/5 (2012),
3asiBa PO MPUHHATTS CHAAIIMHU MOJAETHCS CIAIKOEMIIEM OCOOUCTO, SIK 1
3asiBa MPO BIAMOBY BiJ HEl a0 Mpo iX BIAKJIMKaHHS. TOOTO y BU3HAYEHI Y
ct. 1270 L{uBinpHOTO KOJIEKCY Y KpaiHu CTpoKHu abo noaaHi cyaom (ctT. 1272)
JUTS 3aITyCKy BCi€l MpoIeaypH CHaJKyBaHHS 1HO3EMHUN CIAIKOEMEIh Ma€e
abo mpuixaTtu, o0 0cOOUCTO TOTYYUTHUCS A0 MOJaui 3asiBU MPO BiIKPUTTS
CraaIuHu B YKpaini; abo 0coOMCTO 3a KOPJAOHOM 3BEPHYTHCS 10 HOTapiyca
YK 3aKOPJIOHHOI AUTIIOMATUYHOI YCTAaHOBU YKpaiHH JJ1sl 0hOPMIIEHHS TaKo1
3asBU (IMICIIsE 4Or0 HAJICKHUM YUHOM OGOpMIICHA 3asBa HAJCHIIAETHCS
NOILITOI0 HOTapiycy B YKpaiHy (110 € BaXJIMBUM JJIsl 0OpaxyBaHHS CTPOKIB).

CnouaTky BapTO PO3MVISHYTH MOXJIHMBICTh Ha ChOTOJHI OCOOHCTOT
MPHUCYTHOCTI 1HO3EMHOT'O CMAJKOeMId B YKpaiHi (Ile cTocyeTbes 1 HOro
1HO3EMHOT'0 TMpeCTaBHUKA), 11e ado #oro mpui3z (y 6e3Bi30BOMY pexHMI,
a3a BIACYTHOCTI TakOoro MDK YKpaiHOW 1 Jep)KaBor HOro rpoma-
JSTHCTBA/TIITAHCTBA — HA MiJCTaBl Bi3M); abo mepeOyBaHHS Ha TEepUTOPIi
VYkpainu Ha TiACTaBi MOCBIIKM HA MOCTIHE/TUMYACOBE MTPOKUBAHHSI.

Pexxum B’i3gy iHO3eMIliB B YKpaiHy, SK 1 HaBIIaKH, 3aJICKUTh BiJl
Jiep>KaBU TPOMAITHCTBA TIOJIOPOKYIOUUX, THITY MPOI3HUX JOKYMEHTIB 1 MOXe
0OMEKOBYBAaTUCS TIEBHUMHU CTpOKaMH W ymoBamHu. BBeneHHs 0Ge3BI30BOro
PEXKUMY € CYTO IyOJIIYHO-TIPAaBOBOIO c(eporo CIiBPOOITHHUIITBA JEpiKaB 1
MO>Ke B1IOYyTHCS IBOMA IIIXaMK: a00 Ha MJCTaB1 YKIaJACHUX MIKHAPOTHUX
JIOTOBOPIB (HampuKiIaa YToau MK YKpaiHow Tta €Bponeiickkum CriBTOBa-
puCTBOM Tipo crpoieHHs opopmienns Bi3 2007 p. B pexakiii 2012 p., sika
JUId TpoMaAsiH YKpaiHu nodana 3actocoByBatucs 3 11 ugepBus 2017 p.,
VYromu mikx Ypsamom Ykpainm ta Ypsaom ComiamctuyHoi PecrmyOmikm
B’etnam mpo ymMoBHM B3aeMHHX O€3BI130BHX MOI3I0K TrpomaasH 1993 p.,
Yromu mixk KabGinetom MinicTpiB Ykpainu Ta Ypsgom Icmawmii mpo
criporieHdss opopmiieHHst Bi3 2013 p. Ta iH.); ab0 HaIlOHATHLHUX HOpMa-
TUBHUX akTiB (Hanpukian Ykazy [lpesunenra Ykpainu "[Ipo BcTaHOBIEHHS
6e3Bi30BOT0 pexumy s rpomaasH ABcrpaii, HoBoi 3emannii, KopomiBcTBa
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baxpetin, [lepxaBu Kyselit, Cyntanatry Owman, KopomiectBa CaymiBchka
Apasiga" Ne 289/2020 (2020). 3okpema, Bi30BHIl pexXuM B’i31y B YKpaiHy
3aCTOCOBYEThCA [0 FpoMaisit Apkupy, Axromu, Ediomnii, Mopanii, [axucrany,
[Tanectunu, Cupii, Yranau, @urinmid, pd Ta iH. (3 TOBHUM CIIUCKOM JIEpKaB
1 pexxuMaMu IepeOyBaHHS Ha 1X TEPUTOPIIX MOXKHA O3HAMOMMTHCS Ha
caiiti MinictepctBa 3akopaoHHux cnpa Ykpainu (M3C VYkpainu, [Tomo-
poxHim, 2019; M3C Vkpainu, Pexxum B’i3my iHO3emuiB A0 YKpaiHu 3a
nepxxaBamu, 2019).

Bapro okpeMo 3a3HauuTH, 1O MyOJIYHO-TIPABOBI BIIHOCMHHU MIX
Jiep>)kaBaMH 4Yepe3 Pi3Hi 30BHINIHI a00 BHYTPIIIHI MPUYUHU MOXYTh SIK
MMOKpAIIyBaTHUCsI, TaK 1 IOTIPIIyBATHCSA, IO MOXE CYTTEBO 3MIHIOBATH
IT1ICTaBU MIEPEMIIICHHS 1HO3EMIIIB Uepe3 iX KOPJAOHU i YMOBH IlepeOyBaHHS
1HO3eMIIIB Ha 1X TepuTopisix. Hampukmian, BianoBigHo 10 noctaHoBU Kabinety
MinictpiB Ykpainu Ne 692 "IIpo npunubeHHs aii Yromu Mix Ypsgaom
VYkpainu 1 Ypsagom pd mpo Oe3Bi30BI MOI3AKkM TpoMaasH YKpaiHu 1 pod
Ta 3aCTOCYBAHHS JIEIKUX MIXKHApPOJHHUX JNOroBOpiB Ykpainu 3 pd" (2022,
17 wepBHs), 3 1 mumast 2022 p. B’i34 B YKpaiHy BCiX Kareropiii rpoMaasie pd
Mae 3A1MCHIOBATUCS BUKIIIOYHO Yepe3 MIKHAPOJIHI Ta MDKIEP)KaBHI MyHKTH
NPOITYCKYy 4epe3 JAep>KaBHUM KOPJIOH Ha MiJICTaBl MOMEPEAHbO OTPUMAHOI B
YCTaHOBJIEHOMY 3aKOHOJJaBCTBOM Y KpaiHU MOPSIKY BIAMOBIAHOI Bi3H.

Omxe, IeBHA MPOLIETyPHA BUMOTa, CyTO LIMBUILHO-MIPABOBOTO (TIPUBATHO-
MIPABOBOT0) 3MICTY 1 HAIIOHAJILHOTO MTOXO/KEHHS, OTIOCEPEIKOBAHO BILTMBAE HA
HEOOXIZHICTh BpPAaxOBYBAaTU HHU3KY OCOOJMBOCTEH IMyOI14YHO-TIPABOBOTO
XapakTepy, SKi, CBOECID YEePror0, MOXKYTh CYTTEBO YCKJIQJHHUTHU, MMO30aBUTH
CEHCY a00 HaBITh YHEMOKJIMBUTH 3 PI3HUX MPUUYMH peali3allilo, HaIpUKIA,
CHAJKOBUX MPaB 1HO3EMHUM CHAAKOEMIIEM.

Tenep mopedHO pO3INIAHYTH €Ki MIDKHApOJHI Ta HaI[lOHAJIbHI
OpraHi3amiifHO-TIpaBOBi OCOOJIMBOCTI 3aKPIIUICHHS BUMOT JIO0 HAJEKHOTO
odopmiieHHsT O(PIMIMHUX TOKYMEHTIB, BUIaHUX KOMIIETCHTHUMHU 1HO36MHUMU
opraHamu (y T.4. JO 3alOBITy, CBIIOIITBA MPO CMEPTh, OodopmIleHOT 3a
KOPJIOHOM 3asiBU TMPO MPUUHATTSA CHAAIIUHA B YKpaiHi, TOBIPEHOCTI
Ha MMPEICTAaBHMUIITBO 1HTEPECIB CIAIKOEMIIS Ta 1H.). X04a 3a3Ha4CHI TUTaHHS
3YMOBJICHO 1 MEBHUMHU MyOJIYHO-TIPABOBUMHU aCIeKTaMH, BOHM 3a3BUYal
MOB’SI3YyIOThCA 3 "MDKHApPOJHUM CIagKoBUM MpaBoM' (abo 'cragxkoBUMU
BiTHOCHHAMHU B MIKHAPOJAHOMY TIPUBAaTHOMY TpaBi", a0 "craJikoBUMH BiTHO-
CHUHAMU 3 1THO3EMHHUM eJieMeHTOM") 1 "MIKHapOAHUM TPUBATHUM TIPOIIECyasThb-
HUM 1paBoM" (200 "MI>KHApOJHUM HIHUBUIHHUM Tporiecom" 1 "Mi>KHapOIHUM
HOTapiaJIbHUM IIpaBoM", 3 OISy Ha JieTami3allif0 Ta alloCTHIIOBaHHS
BIJIMOBITHUX JOKYMEHTIB) SIK YaCTUHOIO MIXXHAPOHOTO MPUBATHOTO MpaBa
(Uybapes, 2008, c. 446—448; dypca, 2010, c. 20-21; Josrept & Kucimns,
2014, c. 446-448; TaiiBopoHcekuii, 2005; I'aiiBopoHchkuii & JKymimah,
2007; Kymman & Ilymino, 2011; Kysemenko, 2010; I'. denunsax &
JI. ®eaunsik, 2021).

VY CBITOBIW TPaKTHUIN 7S HAJaHHS OPUIUYHOI CHIIM JIOKyMEHTaM,
BUJAHUM YTOBHOBAKEHUMH OpraHamMum a0o ocobamu OfHi€l aepxaBH 1
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TaKuM, IO MAJIATal0Th MPE SIBICHHIO B YIOBHOBa)XEHI OpPraHW 1HIIOI
JiepKaBH, 3aCTOCOBYIOTHCSI HaltuacTille JBa crnocoOu ((popmasbHi IpoLeaypu
I10JI0 3aCBITYEHHS IIIUCIB, MIATBEPKEHHS AIMCHOCTI OpPHUTIHANIB JIOKY-
MEHTIB TOII0): KOHCYJIbChbKa JIeTali3allis 1 MPOCTABISHHS aroOCTUIs, KpIM
TOTO, 3aCTOCOBYETHCS HOTapiaJibHE 3aCBITUEHHS Tepekany 0e3 amoCTuis
ta iH. (Manbko, 2004; Yepenuuk, 2023).

VY cr. 13 3akony Ykpainu "[Ipo mixkaapoae npuBatHe mpaso' (2005)
3aKpIIUICHO, IO JJIS BU3HAHHS JIMCHUMH JOKYMCHTIB, BUJAHUX YIIOBHOBA-
YKEHUMU OpraHaMy 1HO3€MHUX JIEp>KaB y BCTaHOBJEHIH popmi, HeoOxiaHa TX
Jerajizaris, sSKIno iHme He mepexbadeHo. nerses mpo:

o ['aa3pKy KOHBEHIIIIO, III0 CKACOBYE BUMOTY JIeTalli3allli 1IHO3EMHUX
odiniiHUX TOKyMeHTIB, 1961 p., ae mepenbayae 3acBiqYCHHS allOCTUIIEM
OQIIIHHUX JOKYMEHTIB, Kl OyayTh Mpej sIBISITHCS B YKpaiHi ¥ BuUIaH1
B iHIMX 126 nepxaBax-y4acHHIAX (30KpeMa, 3 19 tpaBus 2023 p. me moo-
JKeHHs aie moao AsepOaiimkany, Bipmenii, Kazaxcrany, Kupruscrany,
Tamxukuctany). Cnig 3BepHYTH yBary, mo y ct. 3 4. 2 ['aa3pkoi KOHBEHIII1
1961 p. namaeTscs npioputeT "mpocTimii GopMi MOCBIAYEHHS TOKyMeHTa",
SKIIO e nepeadayeHo B ABOCTOPOHHIX JOrOBOpax JEp:KaB — yUYaCHULb €]
Konseniiii abo B iX HallloHaJTbHOMY 3aKOHOJABCTBI. Hampukian, 3a3HaueHe
TMIOJIOXKEHHST MOXe OyTH 3aCTOCOBAHO BIMOBIIHO 10 JloroBopy Mixk YKpaiHOmO
ta JlatBilicekoro Pecry0mikoro mpo mpaBoBY JOTMOMOTY Ta MPaBOBI BiJHO-
CHHHU y IIUBUIHHUX, CIMEHHHUX, TPYJOBUX Ta KpUMIHAIBHUX cripaBax 1995 p.
(Caiit 'aa3bkoi KOH(pEpEHIIii 3 MI>XHAPOAHOTO MIPUBATHOTO MpaBa, 1961);

o E€BpOINCIHCHKY KOHBEHIIIIO ITPO CKAaCyBaHHS Jierami3allii JJOKyMEHTIB,
CKJIQZICHUX JTUIUIOMAaTUIHUMHU areHTaMH YW KOHCYJIbCHBKUMH TI0CaIOBUMU
ocobamu (1968), st 27 neprkaB-yyacHulls (ABcTpis, benbris, Benvka bputanis,
I'pentist, Ecronis, Ipnanmis, Icnmanis, Itamis, Pecy6nika Kinp, Jlatsis, JlixTen-
mreiiH, JlrokcemOypr, Mansta, Monaosa, Hinepnanau, Himeuunna, Hopseris,
[Tonwmia, [Mopryramnis, pd, Pymynisa, Typeuunna, YkpaiHa (€ 4dHHOIO IS
VYxpainu 3 6 kBiTHsI 2023 p.), @panuis, Yexis, [1eitnapis, [IBerris);

e YWHHI JBOCTOPOHHI MI>)XKHAPOIHI IOTOBOPHU TPO MPABOBY JOMOMOTY
Ta MPaBOB1 BIIHOCUHY Y IIUBIJIbHUX Ta 1HIIMUX CIPABAX, B AKUX Mepea0ayeHo
BUKOPHUCTAHHS JIOKYMEHTIB 3 HOTapiajlbHO 3aCBITYCHUM MEpeKiIagoM 0e3
anoctuiisi (Hampukinan, 3 19 tpaBus 2024 p.: Hdorosip Mik YkKpaiHOW0 1
Pecry6nikoro MonoBa mpo TpaBOBY JOMOMOTY Ta TPaBOBiI BiJHOCHHU
y IIUBUIBHUX 1 KpuMiHanbHUX crpaBax (cT. 15), Jlorosip MK YkKpaiHOIO
ta Pecry0Omikoro Y30ekucTaH npo npaBoBy JOMOMOTY Ta IPaBOBi BIAHOCUHU
y UMBUIBHHX 1 cimedHux cmpaBax (ct. 13); JoroBip mix Ykpainoro
ta PecniyOmnikoto I'py3isi mpo mpaBoBY JOMOMOTY Ta MpPaBOBl BIAHOCHHU
y IIUBUIBHUX Ta KpUMIHAIBHUX crpaBax (cT. 13);

o KonBeHmiro mpo mpaBoBy JOMOMOTY 1 NpaBOBI BIIHOCHHU Y
[MBUIBHUX, CIMEHHUX 1 KpuMiHaIbHUX cripaBax 1993 p. ta [IpoTokon mo Hel
1997 p., iKa € HEYMHHOIO 711 YKpaiHU Ha MiJICTaBi 3aKOHY VKpa'l'HI/I "Hpo
3YTUHEHHS nii ta Buxia 3 KonBeHmii Mpo TMPaBOBY JOTIOMOTY 1 MpaBoOB1
BiJTHOCHHM Y IIUBUIbHUX, CIMEHHUX 1 KpUMIHAJIBHUX cripaBax Ta [Iporokomy
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no Kouenuii Npo MPaBOBY JIOIOMOTY 1 HpaBOBl BITHOCUHU Y LIUBUIBHUX,
n

CIMEHHMX 1 KpUMIHaJbHHUX cripaBax Bix 22 ciunsg 1993 poxy" Ne 2783-IX

(2022), mo (akTUYHO 3aMyCTUIIO 3aCTOCYBaHHS MIKHAPOJIHUX JOTOBOPIB

y 3a3HAQUYEHUX BUIIE MyHKTaX.

Takoxx HeoOx11HO 3BaxkaTu Ha [ToctanoBy KabineTy MinicTpiB Ykpainu
"Jlesiki MUTaHHS OPUAHATTS Ha TEPUTOPIi YKpaiHH IMiJ 4Yac BOEHHOTO CTaHy
JIOKYMEHTIB, BUJAHUX YMOBHOBAXEHUMHU OpraHaMu 1HO3EMHHX JIep>kaB"
Ne 107 (2023). Oxpim Toro, B Hakasi MinictepcTBa 1OCTHIII YKpaiHu
"IIpo 3atBepkeHHst [lpaBuyl TpOCTaBICHHS amocTUis Ha OMIMIHHUX
JOKYMEHTaX, IPU3HAYEHUX /I BUKOPUCTAHHS HA TEPUTOPIi IHIIUX JepkaB"
Ne 125/209/293/139/999/5 (2023) BuU3Hau€HO mepeik AOKYMEHTIB, SIKI HE
H1UISTal0Th MPOCTABIISTHHIO arlOCTUIIS.

[Iloxo HanexHOro opOopMIIEHHS TOKYMEHTIB, BUJAHUX Yy KpaiHl IS
npen’siBICHHS iX B 1HIIMX JepaBax, TO 1€ MUTaHHS peryitoeThes [locra-
HoBoto KaOinetry MinictpiB Ykpainu "[1po HasaHHS MOBHOBaYKEHb HA ITPOCTaB-
JICHHS arocTuIs, nepeadadeHoro KoHnseHiliero, 1110 ckacoBy€e BUMOT'Y JIeraizariii
1HO3eMHUX odiniiHuX nokyMeHTIB" Ne 61 (2003). Cepen ynoBHOBa)KEHHUX
B YKpaiHi Ha MPOCTABJISHHS allOCTUJISI OPraHiB BUOKPEMUMO MiHICTEpCTBO
f0CTULi Tt cpepu criagKoBUX BigHOCHH (1. 1 263. 4).

3 orysiy Ha BHILIE3a3HAUYECHE, 1HO3EMI[IO a00 TpOMaAsIHUHY Y KpaiHH,
10 IPOXKUBaAE 4u mepedyBae 3a ii Mexamu, y pa3i HEOOX1THOCTI T0/laBaTh
Ha TepuTopii YKpainu Oybp-sKi JOKYMEHTH, TOB’s3aHHI 31 CMaIKyBaHHSIM,
HaMKpaIe Bce K TaKU 3BEPTATUCS JI0 3aKOPAOHHHUX AUIIOMATHYHHUX yYCTAaHOB
Vkpainu nas ix ckianaHHs. OcoOnMBO 1€ CTOCYEThCS O(OpMIICHHS
JOKYMEHTIB, 110 MOTPeOyIOTh HOTApiaIbHOTO MOCBIAYEHHS a00 CKIIaAaHHs/
HiIUCaHHs B IPUCYTHOCTI HOTapiyca 1 peja’ aBJIEHHS Ha TEpUTOPii Y KpaiHu
(Oyab-To 3as1Ba PO MPUHHATTS CIIAIINHH, JOBIPEHOCT] Ha MPECTABHUIITBO
1HTEpeCIB (CMaIKOEMIIS, B Cy/I1 TOIIIO), 3asiBa MPO BIJIMOBY BiJI CIIQ IIIMHU Ta 1H.),
aJKe B TAKOMY BHITAJIKy JOKYMEHT Biipa3y Oy/ie CKIaJeHH BIAMOBIIHO 10
HaI[lOHATBHUX HOPMAaTUBHO-TIPABOBUX BUMOT, YKPATHCHKOIO MOBOIO, HOTO HE
NOTPIOHO Oyze armocTWIOBAaTU a0 JIeramizyBaTH, NMEepeKiaiaTh YKpPaiHChKOIO
MOBOIO Ta 3aCBIUYBaTH Mepekyan (1m0 pedi, e CTOCYEThCS OYyab-sIKUX
JIepKaB CBITY, SIKILIO JJOKYMEHTH OYyTyTh BUKOPHCTOBYBATHCS Ha X TEPUTOPIT).

JlogaTkoBO HEOOX1IHO 3BEPHYTH yBary Ha 3HOCUHH (y T. 4. IIOB’s3aHi1
13 3aMOBIIAJILHUMU 1 CIIAJAKOBUMM IHTAaHHSAMHU) y cdepl AeprKaBHOI peecTpariii
aKTIB IUBLUIBHOIO CTaHy Ta HOTapiaTy, BAKOHAHHS CYJIOBHX JIOPY4€Hb, IIPAaBOBOL
JIOTIOMOTH Y IMBUIBHHMX CIpaBaX, IIOJ0 SKHUX CIIIBPOOITHUIITBO ACPrKaB-
YYaCHMI> MOJKE 3IIMCHIOBATHCA Ha TifcTasl: KoHBeHIIll 3 MUTaHb HUBUILHOIO
npouecy 1954 p.; KonBeHIi mpo BpydYeHHS 3a KOPAOHOM CYJOBHX Ta
[103aCY/IOBUX JIOKYMEHTIB Y IIMBIJIBHUX a00 KoMepIiiHuX capaBax 1965 p.;
KoHnBeHn11ii mpo oTpuMaHHS 32 KOPJIOHOM JI0Ka3iB y MUBUILHUX 200 KOMEp-
iHuX crupasax 1970 p. Ta iH.

VY pasi BiACyTHOCTI MI>KHAPOAHUX JOTOBOPIB IIPO IIPABOBY JOIIOMOTY
B IMBUIBHUX cHpaBax ab0 HeydacTi Jep)KaBU Yy 3a3HAYCHUX BHIIE
KOHBCHIIISX CIIIBPOOITHUITBO MK HAIIOHAIBHHMH CyJaMH Ta 1HIITUMH
KOMIIETEHTHUMHU OpTaHaMU BiJIOYBA€ThCS HA OCHOBI MPHUHIUITY B3a€EMHOCTI
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Yy BIAIOBIZHOCTI 3 HALlOHAIBHUM IIPaBOM Yepe3 IUILUIOMATHYHI KaHAIIH
(SKIIO BOHHM €, IPO IO Hiuiocs panime). Kpim Toro, pakTHYHO yHEMOXK-
JIUBJIIOE 3aCTOCYBAHHS II0JIOJKEHB OILIBIIOCTI MIDKHAPOJIHHMX JIOIOBOPIB
IIPOIIECYAIbHOT'O XapaKTepy MPUIIMHCHHS ITOIITOBOTO CIIOIYYEHHS MIX
nepxaBamMu. ToOTO B paMKaxX THX UM 1HIIUX MPOLCAYPHUX 1 MPOILECyaTbHUX
T, TIOB’I3aHUX 3 IPUBATHO-IIPABOBUMH BIIHOCHHAMH, Y T. Y. CITaJIKOBUMH,
OOTSHKSHUMHM 1HO3EMHHUM €JIEMEHTOM, MalOTh B3a€EMOIISTA MIHICTEPCTBA 3aKOP-
JIOHHUX CIIpaB, 3aKOPJOHHI YCTaHOBU Jep:KaB a00 MIHICTEPCTBA IOCTHINT
(Y pa3l HasBHOCTI Ta 11l IEBHHUX BUIB MIKHAPOIHHUX JIOTOBOPIB), ali€ 1€ HE
3aBXKIM MOJKIIMBO Yepe3 MeBHI MIXKHAPOAHI ITyOIiYHO-TIPaBOB1 0OCTaBUHM.

Otxe, CTaH IUIUIOMATUYHUX BIJHOCHH MDK JIep)KaBaMHM, SIK MDKHa-
poaHa MmyOmiYHO-TIpaBoBa cdepa, Ha TMEepHIuid TOTJia HadyeOTo Oesmoce-
pPEIHBO HE CTOCYEThCA chepH MPUBATHO-IPABOBUX BITHOCHH, OOTSIKEHHX
1HO3EMHHM €JIEMEHTOM, TOOTO IrIOTEeTHYHO HE BIUIMBAE HA CIIaJIKOBI BiJHO-
CHHU 3 IHO3EMHHM €JIEMEHTOM Yy IIMPOKOMY PO3yMiHHI, aje (haKTHIHO,
3 MPAKTUYHOI TOYKH 30py, MOXE HOro CyTTEBO YCKIATHUTH abo B3arali
3pOOUTH HEMOXUJIMBUM. BiAMoOBIIHO, MpUBaTHUM CyO’€KTaM, MPUYCTHUM
JI0 CTIAJIKOBUX BIIHOCHH, YCKJIAJIHCHHX 1HO3EMHHM €JIEMEHTOM, HEOOX1aHO
BpaxOByBaTH KOHKPETHI OOCTaBMHU HE JIMIIE IMPHUBATHO-IIPABOBOrO, a M
myOJIIYHO-TIPAaBOBOTO Xapaktepy. KpiM Toro, y pasi BiJICyTHOCTI YHHHHX
JIBOCTOPOHHIX MIKHApPOJIHUX JOTOBOPIB MPO HAJaHHS IIPaBOBOI JOTOMOTH
B IMBUIBHUX CIpaBax (BIAHOCHMHAX) MK Jep)KaBaMH, 3 SKMMHU OB’ s3aHi Ti
9y iHIII OOCTaBMHU B IIPOIIECI CIAaJKyBaHHS, Cy0’€KTaMm, MPUYCTHUM JI0
CIMAJKOBUX BIAHOCHH, YCKJIIQJIHCHHX IHO3EMHHUM €JIEMEHTOM, CaMOCTIHHO
ab0 13 3amydycHHSIM (DaxiBIIB HEOOXITHO 3’SICOBYBaTH, ITOJOXKCHHS SIKHX
0araToCcTOPOHHIX MDKHApOJHHUX JOTOBOPIB 3a YYacTH0 O3HAYCHHUX JCpiKaB
MOXXYTh OyTH 3aCTOCOBaHI TOIIIO.

BucHoBku

HasiBHICTB 1HO3€MHOI'0 €JIEMEHTA, SIK XapaKTEPHOI 0COOIMBOCTI MI>KHa-
POJHOrO MPHMBATHOTO IIpaBa, 1 CTPIMKE 3POCTAHHSA KUIBKOCTI IMBLILHUX
IIPaBOBITHOCHH (HAITPUKJIA CIIAJIKOBHX ), YCKIAAHECHUX 1HO3EMHHM €JICMEHTOM,
CIIOHYKA€ JIep)KaBH B paMKaX iX (IyOJIIYHO-IIPaBOBOr0) CHIBPOOITHHIITBA
CTBOPIOBATH JIJIg IIPUBATHUX CYO’€KTIB BIJAMOBIJHI YMOBH IS peanizali
HHMH PI3HUX BUJIB IMBUIBHUX IIpaB, OB’ SI3aHUX 3 FOPUCIUKINISAMH IIMX
nepkaB. BimgmosimHo, "po3B’s3aHHS IPOOJEM ONTHUMI3AIlli IPUBATHUX 1
nyOmYHUX 3acaj I 3a0e3leuUeHHs IMpaB JIOAWHH" TI0JArae B 1X
"koHcTpykTHBHOMY noegHanH1" (FOnmames, 2004, c. 50).

OpragizaiiiHo-IIpaBoBe 3a0e3IeUeHHS 1 PEryJIOBaHHS CHaJKOBHX
BITHOCHH 3 1HO3EMHHUM €JICMCHTOM 32 TOXOKCHHSIM MOJKHA PO3JUIMTH Ha
MIKHAPOJHY 1 HAI[IOHAJIBHY CKJIaJ0Bl, SKI B3a€MOJIONIOBHIOIOTE 1 B3a€EMO-
3yMOBJIIOIOTh OJHA OAHY, IPO IO HAOYHO CBIAYUTH CHCTEMa JDKEPEI
MIDKHApOJHOTO IPHBATHOTO IIpaBa. B cucTremi mkepeln, 1o peryaroiTh
IIPUBATHO-IIPABOB1 BIJHOCHHU 3 1HO3EMHHUM C€JIEMCHTOM, IOPS 3 1HIIUMH,
MIpEBATIOI0YE MICIIC 3aliMar0Th MDKHAPOIHI JOTOBOPH 1 HAIIIOHAJIBHE 3aKOHO-
JABCTBO. SIK B3a€MOIIOB’s13aH1, BOHH OTIOCEPEIKOBYIOTh 3aCTOCYBaHHS OJUH
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OJHOTO 1 MAlOTh B3a€EMHHH BIUIMB 3 OTJISYy Ha CTBOPSHHS BIAMOBIAHUX (SIK
MOITUYHKMX, TaK 1 OpraHi3aliifHO-IIPaBOBHMX) YMOB JijIs peami3aliii (izmu-
HUMH 0CO0aMH CIAJKOBHUX MPaB, YCKJIATHEHUX 1HO3EMHUM €JIEMEHTOM.

3arajoM MIKHApOJHI IOTOBOPU SIK JIXKEpelsia PEryJIFoBaHHS CIaJKOBUX
BiJTHOCHH, YCKJIATHEHUX 1HO3EMHUM €JIEMEHTOM, MOKHA KacudikyBatu abo
XapaKTepu3yBaTH 3a TAKUMH O3HAKAMHU:

o TepuTopi€ro il (IpocTopoBoi0 c(heporo) — yHIBepCalbHI Ta
perioHanbHi;

e KUJIBKICTIO YYAaCHHKIB — 0araTOCTOPOHHI Ta JIBOCTOPOHHI;

e TMPEIMETOM PETyJIIOBaHHS — 3arajbHi Ta CHeliaibHi (Tary3eBi);

e 3MICTOM — TOBHICTIO NPUCBAYEHI MHUTAHHSAM CHAJKyBaHHSI YU
YaCTKOBO (HANpUKIIAJL y KOHTEKCT! LMBUIBHUX BIJHOCHH, HOTaplaJbHOIO
3aCBIIYEHHS JJOKYMEHTIB) Ta 1H.

CnankoBi BIIHOCHHM CKJIQJaOThCS 13 3aloBiAaJIbHOI Ta 0Oe3Mmo-
cepeaHbOo CaaKoBoi (Y By3bKOMY po3yMiHHI) cep, a qaii 1me moaiIstoThCs
Ha CIAJKyBaHHS 3a 3aKOHOM, 3a 3allOBITOM, IPHU YKIJIQJEHHI CIaJKOBOIO
JIOTOBOPY, SIKi, CBOEI0 YEProl, MArOTh YHUCJICHHI Bapiallii 3 Orjisiay Ha
cyO’€eKTiB, 00’ €KTHU CTIaKyBaHHs, OCOOIMBOCTI iX KOJI31MHOTrO Ta MaTepiaabHO-
MIPaBOBOI'O PETyJIFOBaHHS TOIIO. BHACIIIOK TOTO, IO CHAIKOB1 BITHOCHHU
3arajioM ¥ yckiaJHeH1 IHO3eMHUM €JIE€MEHTOM 30KpeMa € Pi3HOMaHITHUMH 1
0araTOKOMIIOHEHTHUMH, JIFOJICTBO HAIpaIfOBaJIO0 3HAYHY KUIBKICTh MIXKHA-
POJTHUX Ta HAIIOHAJTHLHUX HOPMATHUBHO-TIPABOBUX aKTIB IS 1X BPETYJIIO-
BaHHS HE JIMIIIC B IPUBATHO-IIPaBii chepi.

OkpiM 0e3mocepeHbO CIAAKOBUX BIIHOCHH, YCKJIaJHEHUX 1HO3EMHHM
eJIeMeHTOM (IIPUBATHO-ITPABOBOIO XapakTepy), € cepu (myO0a1yHO-IIpaBOBOro
XapakTepy), K1 a00 OIocepeIKOBaHO Ha HUX BIUIMBAIOTh, A00 € JOTHYHUMH,
ajie 3a MEBHUX YMOB MOXKYTh YHEMOXJIMBUTH peasli3alliio MpaBa Ha CHajoK
JUISL CIIAIKOEMIIS 13 CAMOT0 TTOYaTKy, a00 3BECTH HaHIBEIlb PE3yIbTaTH Mepe-
XOJly IpaBa BJIACHOCTI Ha CIIaIKOBY Macy YH 1HIII pe3yJIbTaTH ClaKyBaHHS.
M5eThest PO KOHCYIBChKI 3HOCHHH MiK JepaBaMH, 10 (yHKIOHAIBHO
NOB’s3aHI1 13 3aXMCTOM IIPaB Ta 1IHTEPECIB (Y T. Y. CMAJKOBUX) HALlIOHATIbHUX
MPUBATHUX CyO’€KTIB y JepkaBi mepeOyBaHHS; HaJaHHS 3aKOPJOHHUMU
JTUTUIOMAaTHIHUMH YCTAaHOBAMH PI3HUX BHUIIB KOHCYJIBCHKHX TOCTYT, SIKi
MPSIMO CTOCYIOTBCSI CIAaKOBOI cdepu (HANMpHUKIIAI 3aCBITUCHHS 3asBU TPO
BIIKPUTTS CHAAIIMHY, PO BIAMOBY BiJ CHAAIIMHHU TOILIO); JIETami3aliio 1
MPOCTABJISIHHS AllOCTHJIA, JJI HaJaHHS FOPUAMYHOI CHUJIM JOKYMEHTaM Ha
TEPUTOPIi IHO3EMHOI JICPKaBH; MOMKJIMBICTh IPUOYTTS/TICpeOYBaHHS CIIAAKOEMIST
(ab0 yIOBHOBa)KEHOT HHUM OCOOM) HA TEPUTOPIi JEp)KaBH 3HAXOKCHHS
CIIAJIKOBOr0 MaiiHa a00 HMOro 4acTHHH, INO 1HOAI IIOB’SI3aHO 3 BI30BUM
PEKHUMOM TOIIIO.

MixHapoaHE CHIBPOOITHHUIITBO 1 CYCILIbHA BIAKPHUTICTH (MOOLILHICTS)
y Oyap-aKkuXx cepax, y T. 4. 1 30LIBIICHHS BUNAIKIB BAHUKHEHHS CITaJKOBUX
BIJIHOCHH, YCKJIQJJHCHUX 1HO3EMHHMM €JIECMEHTOM, aKTHBHO BIUIMBAIOTh Ha
BIAIIOBIIHI 3MIHM B OpraHi3alliiHO-TIPAaBOBOMY iX 3a0€3MCUeHHI, K Ha
HAI[lIOHAJILHOMY, TaK 1 Ha MDKHApoAHOMY piBHsX. CydacHi pealii CIIOHY-
KalOTh IIIXOJUTH KOMIIEKCHO JO0 BPETYJIOBAHHS TPUBATHO-TIPABOBHX
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BIJIHOCHH, 30KpeMa peajizaiii CHaJKOoBUX IpaB, OOTSHKEHUX 1HO3EMHUM
€JIEMEHTOM, 1 BCe OUIbIIIE YBAard NPUIUIATH IMyOJIiYHO-TIPABOBUM acIEKTaM,
3 HAMU TIOB’SI3aHUM, a TAKOXK BPaXOBYBAaTH 1 3BaXKaTH Ha iX SIK MIO3UTUBHUM,
TaK 1 HETATUBHUI BILTUB.
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Bio nouamxky pociiicoko-yKkpaincokoi  6itiHu
EKOHOMIUHI 36 A3KU 3 0EPIHCABOIO-ASPECOPOM CIATU

npedmemom nioguweHoi cycninbroi ma noaimuunoi

yeazu. Y yvomy konmexcmi 36uny8aiens y cnisnpayi
3 POCI€I0 HEPIOKO BUKOPUCOBYBATUCD SIK NPUGIO OISt
NONIMUYHO20 1 EeKOHOMIUHO20 MUCKY, 6 M. Y. Ha
saxonnuti Oiznec. Cnpuyunenusl makuii muck, 30Kkpemd,
Ho6066e0eHHAMU 00 Kpuminanvrozo kodekcy Yxpainu,
Wo oanu 3mo2y oxonumu oinbuull 06cae OiaHb, 3a AKI
VKpaiHCoKutl Oi3HeC MONCHA NPUMASHYMU 00 8i0N08i-
OaIbHOCMI 30 eKOHOMIUHI 38 "A3KU 3 0ePIHCaABOI-acpe-
copom. Boonouac onosneni nonoscenns Kpuminany-
HO20 3aKOHO0A8CMBA MAIOMb CYMMEBT HEOONIKU, WO
3YMO6TII0I0Mb PUSUKU C8ABITLHO20 MIYMAUEHHS MAKUX
HOpM NpagooxopoHHumu opeanamu. Memoio yvoco
00CTIOMNHCEHHA € KOMNIEKCHULL AHANI3 NPABO6020 pe2y-
mosanus 3min y Kpuminanenomy kooexci Yxpainu, wo
BNIUBAIOMb HA CMYNIHL MUCKY Ha bi3Hec, a MaKolc
8UAGNEHHS NPOONEMHUX ACNEKMI6 Npago3acmocy8anis
ma po3pooKa pekomenoayitl wooo MiHIMI3ayii pusuKie
ona nionpuemuuybkoi oisinbrocmi. Hayrkosa nosusna
00CTIOICEHHS NONAI2AE 8 CUCMEMHOMY RiOX00L 00 8U6-
YEHHSL GNIIUGY 3MIH Y KPUMIHALHOMY 3AKOHOOA8CMEI HA
YKpaincoKke nionpueMHuymeo ma po3poouenHi pexo-
MeHOayitl 0N NOKPAWEHHA NPA808020o 3axXUcmy nio-
npUEMYIG 8 YMOBAX NOCUNIEHHS KDUMIHATLHO2O TUCKY.
32i0H0 3 npogedeHuM OO0CTIOHNCEHHAM OCHOBHUMU
npobremamu, NOB sI3AHUMU 3 MUCKOM HPABOOXOPOHHUX
0peanis Ha YKpaincbKe niOnpueEMHUYMBO, € HeOOCKOHA-
JCMb  3AKOHO0ABY020 Ppe2yNioganHs (8i0cymHicmy
YimKO20 BUBHAYEHHS 06 EKMUGHOI CMOPOHU 310YUHIG,
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LEGAL QUALIFICATION
OF CRIMES ON FINANCING
THE AGGRESSOR

Since the beginning of the russian-Ukrainian
war, economic relations with the aggressor state
have become the subject of increased public and
political attention. In this context, accusations of
cooperation with russia have often been used as a
reason for political and economic pressure, including
legitimate businesses. Such pressure has been caused,
among other factors, by amendments to the Criminal
Code of Ukraine, which expanded the range of
actions for which Ukrainian businesses can be held
liable for economic relations with the aggressor
state. At the same time, the updated provisions of the
criminal legislation have significant shortcomings,
leading to the risk of arbitrary interpretation of these
norms by law enforcement agencies. The purpose of
this study is a comprehensive analysis of the legal
regulation of changes in the Criminal Code of Ukraine
which affect the degree of pressure on businesses, as
well as the identifying problematic aspects of law
enforcement and developing recommendations to
minimize risks for entrepreneurial activity. The
scientific novelty of the research is a systematic
approach to studying the impact of changes in
criminal legislation on Ukrainian entrepreneurship
and the development of recommendations for
improving the legal protection of entrepreneurs
under conditions of increasing criminal pressure.
According to the conducted research, the main
problems in the area of pressure of law enforcement
agencies on Ukrainian businesses are the following:
the imperfection of legislative regulation (the lack of
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3a AKi OisHec Modxce Oymu npumaHymui 00
BIONOBIOAILHOCMI 3 eKOHOMIYHI 36 13KU 3 P,
8IOCYMHICMb  BUHAYUEHUX NPOYECyanbHUx CMpOKie
0714 8pyUeHHs ni003pU Nicia 8IOKpUMMs KPUMIHATb-
HO20 npo8aodxcents). Taxo sHayHuMu npodiemamu
Modcyms Oymu c8agiuisi y MpPAKMYSAHHI 3AKOHI6
NPABOOXOPOHYAMU, HEOOTPYHMOBAHEe GIOKPUMMIS KPUMI-
HAbHUX NPOBAONCEHD, KOPYNYIHI pusuku "3amoeHux”
cnpas. Ha ochosi eusienenux y 0ocniosicenti npoonem
MOJICHA 3aNPONOHYBAMU MAKI NPAKMUYHI PEKOMeH-
0ayii Wo0o 800CKOHANIEHHS NPABOBO20 PE2YIOBAHHS:
6CMAHO0BIeHHS 0008 A3K0801 NOnepeoHboi nepesipKu
¢haxmie 0o peecmpayii KPUMIHATLHO2O NPOBAOIHCEHHS;
3aNPOBAVNCEHHS UIMKUX YACOBUX 0OMeNCeHb Ol
6pYUeHHsL ni003pU NICst BIOKPUMMs KPUMIHATbHO20
NPOBAOIICEHH s, KOHKpemu3ayiss 00 €KMueHoOi CmopoHu
nesnux cmametl Kpuminanvnoeo xodexcy Yrpainu
0N151 YCYHEHHsL MOICTUBOCTI HEOOHO3HAUHO20 MAYMA-
YeHHA YUX HOPM i 31062iICUBAHL 3 OOKY Npasooxo-
POHYIB, B0OCKOHANEHHA MEXAHIZMI6 KOHMPOIO 3d
disimu cnioyux i npokypopis. Pesyremamu Oocni-
02ICEHHSL MOJCYMb OYMU BUKOPUCTNAHT /151 600CKOHA-
nenns 3axoHooaecmea Ykpainu y cghepi 3axucmy
HAYIOHANbHOT Oe3neKu ma eKOHOMIYHOL CmabilbHOCHI,
30Kpema wjooo 3axucmy 6izHecy 6i0 HenpasoOMIPHO20
MUCKY ma C8AGINNA NPABOOXOPOHHUX OP2AHISE.

Kniouoei cnosa: eKkOHOMIUHI 3B’S3KH, THCK
Ha Oi3Hec, KpuMiHanbHUH KOAEKC, IPaBOOXOPOHHI
OpraHu, CBaBiJIbHE TIyMadeHHsI.

Beryn

a clear definition of the objective side of crimes, for
which business can be held accountable for economic
ties with russia, the absence of specified procedural
deadlines for issuing charges after the initiation of
criminal proceedings). Other significant issues can
include the arbitrary interpretation of laws by law
enforcement officers, unjustified initiation of criminal
proceedings, and corruption risks related to "ordered”
cases. Based on the problems identified in the study,
the following practical recommendations for improving
legal regulation can be offered: establishing mandatory
preliminary verification of facts before the registra-
tion of criminal proceedings, introducing clear time
limits for issuing charges after the initiation of
a criminal proceedings; specifying the objective side
of certain articles of the Criminal Code of Ukraine
to eliminate the possibility of ambiguous interpre-
tation of these norms and abuses by law enforcement
officers; improving the mechanisms of control over
the actions of investigators and prosecutors. The
research results may be used to improve Ukrainian
legislation in the field of national security and
economic stability protection, particularly regarding
the protection of businesses from unlawful pressure
and arbitrariness of law enforcement agencies.

Keywords: economic relations, pressure on
business, Criminal Code, law enforcement agencies,
arbitrary interpretation.

Biitna pd npotu Ykpainu cTBopuiia yMOBHU JIJIsl IOCUJICHHS TUCKY Ha
613Hec 3 60Ky MPAaBOOXOPOHHUX OPTraHiB, 0 YaCTO OOTPYHTOBYETHCS MUTAH-
HSMHU HaIlOHAIbHOI Oe3meku Ta OOpPOTHOOI0 3 EKOHOMIYHMMHU 3B’SI3KaMU
3 JIepKaBOK-arpecopoM. BHaCIIIOK IbOTO TUCKY OaraTo yKpaiHChKUX Mij-
MPUEMIIB CTUKAIOTHCSA 3 HEMPABOMIPHUM BTPYYaHHSM, BIAKPUTTAM HE00-
IPYHTOBAaHUX KPUMIHAJILHUX MTPOBA/KEHB Ta 3JIOBKUBAHHSM BJIAJIOI0 3 OOKY
CIUUX 1 MpoKypopiB. Taki J1ii HEraTUBHO BIUIMBAIOTh Ha O13HEC-CEPEIOBUILIE
B YKpaiHi, 30KpeMa uepe3 apelTH MaitHa, OOIIyKH Ta 3aMOPO)KyBaHHS aKTHUBIB.

AXTyaJlbHICT JIOCIIJDKEHHS 3yMOBJIEHA MOCTIHHUM 3pOCTAHHSAM KiJlb-
KOCTI BIIKpUTHX KPUMIHAJBHUX MPOBAIKEHb B YMOBAaX BOEHHOTO CTaHy 3a
CTaTTSAMHM, IO MOTEHIINHO MOXYTh OyTH IHKPHUMIHOBaHI IpeACTaBHUKAM
yKpaiHChKOro Oi3HECY 3a €eKOHOMIYHI 3B’ SI3KH 3 p, 1 BOJHOUAC HEeeEKTHB-
HICTIO PO3CIIiIyBaHb Y MEKaX TAKMX KPUMIHAIBHUX CIIPAB 3 OTIY, 30KpeMa,
Ha HEI0JI1KM YMHHOT'O 3aKOHOJaBCTBA.

AHaJi3 0CTaHHIX JAOCTIHKEHB Ta My OTiKallii CBIITYUTH MTPO 1ICHYBAHHS
CYTT€BHX MPOTAIUH Y MPABOBOMY PETYJIIOBAHHI BiJIMOBIJAIBHOCTI 32 €KOHO-
MIYHI 3B’3KH 3 J€P’KaBOI-arpecopoM. ABTOPU MIJKPECIIOIOTH HEAOCKO-
HaJIICTh HOBUX KPUMIHAJIBHO-TIPABOBUX HOPM y c(pepi BU3HAUCHHS 00’ EKTHB-
HOi CTOPOHU 3JIOYMHIB, IMOB’SA3aHUX 3 EKOHOMIYHOIO JiSUTHHICTIO MiIPUEMCTB
y KOHTEKCTi B3aeMoii 3 pd. Y mparsx Takux A0ochigHuKiB, sk T. [lleBuyk,
€. [Mucemencrkuii, C. Mipomnudenko, M. XaBpoHiok, A. Mysuka, [. Meauiis-
kuii, B. HaBponpkuit, O. Mapin, B. Mucausuii, P. MoBuan, [0. Opmnos,
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O. Marromenko, A. Jliryn, B. [llmamagenko Ta iH., po3risaatoThes MpoOIeMH1
MUTAHHS 3aCTOCYBAaHHS JICIKUX TMOJIOKEHb KpUMIHAIBHOTO KOAEKCY YKpaiHu
y 3B’S3KY 13 BHECEHHSIM JI0 HHOT'O 3MiH Ta JOMOBHEHb Micis 24 moTtoro 2022 p.
BonHouyac HemocTaTHBO MOCTIIHKEHO BIUIMB IUX 3MIH Y KPUMIHAIHHOMY
3aKOHOJABCTB1 Ha OJHY 3 KJIFOYOBHX CKJIaJ0BUX (YyHKIIIOHYBaHHS yKpaiH-
ChKOI EKOHOMIKHU — MiAMPUEMHUIIBKY J1SUTbHICTD.

MeToro BOT0 TOCIIIKEHHS € KOMIJICKCHHUM aHaii3 IpaBoOBOTO pery-
moBaHHS 3MiH Yy KpumiHaibHOMY KOAEKCI YKpaiHH, 1[0 BIUIMBAIOTh Ha
CTYMiHb TUCKY Ha YKpaiHChKe MiJMPUEMHHIITBO, a TAKOXK BUSABIEHHS MPOO-
JIEMHUX acCIEKTiB MPaBO3aCTOCYBaHHA Ta PO3pOOKa pEeKOMEHJalil 00
MiHIMI3aIii pU3UKIB JIJIs MATPUEMHHUIILKOT JISTBHOCTI. Y XO/I1 TOCTIHKEHHS
BUKOPUCTOBYBAJIMCS METOJIM aHAII3y YMHHOTO 3aKOHOJABCTBA, CHCTEMATHU-
3aIlii Cy/I0BOi MPAaKTHUKH, a TaKOX IMOPIBHUILHO-IPABOBHI aHalli3 HaIllio-
HaJIbHUX 1 MKHAPOJHUX HOPM.

OTxe, pe3ylbTaTh JAOCTIIKEHHS JO3BOJISATH OUIBII JIeTadbHO OKpec-
JIUTU PU3UKU I TATPUEMHHUIIBKOT AISTBHOCTI IM1J1 4YaC BOEHHOTO CTaHy Ta
CHPUATUMYTH PO3POOJICHHIO PEKOMEHIAI MO0 BJOCKOHAJICHHS MpPaBoO-
3aCTOCYBaHHS JUIsl YHUKHEHHsI 0€3I11ICTaBHOTO THCKY Ha Oi13HecC.

1. IIpaBoBi miicTaBu VI KPUMIHAJIBLHOIO MepecaiTyBaHHs Oi3Hecy
3a €eKOHOMIYHI 3B’SI3KH 3 JepP:KaBOI0-arpecopoM

1.1. I[Ipasosi ocHosu KPUMIHALHOIL ION0BIOAILHOCMI 3a eKOHOMIUHI
38 'SI3KU 3 0€PAHCABOIO-ACPECOPOM

Biitna cyTTeBO BIUTMHYJIA Ha BC1 c(hepu CYyCIUTBHOTO XKHUTTS, 1 TpaBOBa
CHUCTEMa HE CTaja BUHSATKOM. 3 3alpoBaKCHHSIM BOEHHOTO cTaHy Kpu-
MiHabHUM Konekc Ykpainu (mami — KK Vkpainu) 3a3HaB HU3KH 3MiH,
30Kpema B nepiomy po3aii OcoOarMBOi YaCTUHM, 110 CTOCYETHCS 3II0YMHIB
MPOTH OCHOB HAIliOHAJIbHOI Oe3reku Ykpainu. Ili HOBOBBeACHHS mepeni-
OavaroTh po3mmpenHs okpemux crateil KK Vkpainu, mo, cBo€ro yeproro,
NPHU3BOANTH J10 30UIBIICHHS KITBKOCTI BUITAJKIB NMPUTATHEHHS 0 BiAMO-
B1JIaJILHOCTI 32 i1, sIKI MOKYTh OyTH TPaKTOBaHI SIK 3arpo3a CYBEpEHITETY Ta
TEpUTOpIaTbHINA IUTICHOCTI AepxaBu. Lle cyTTeBO BIUIMBa€ Ha MpaBO3acTo-
COBHY IMPAaKTUKYy B YMOBaXx BiifHH, CTBOPIOIOYH JIOJIATKOBI MOXJIUBOCTI JJIsI
TUCKY Ha 3aKOHHUM O13HEc.

Jlo mo4aTtKy MmoBHOMAcCIITAOHOTO BTOPTHEHHS MPUTSATHEHHS yKpaiH-
CBKOT0 O13HECY JI0 BIAMOBIAAIBHOCTI 3a ""€KOHOMIYHI 3B’S3KH 3 JEP>KaBOIO-
arpecopom" OyJ0 MOXJIMBHUM JIMIIE B paMKax Kinbkox crateit KK Ykpainu,
Hanpukian cr. 110-2, mo nepeadadae KpuMiHAIBbHY BiAMOBIAAIBHICTH 3a
(diHaHCYBaHHS [1i, BUMHEHHX 3 METOI HACHUJIBHUIBKOI 3MiHM ab0 MoBa-
JIEHHS KOHCTUTYLIMHOTO Jaay, 3aXOIUICHHS JEp>KaBHOI BIIAU, a TaKOX
3MIHHA MEX TepUTOpii abo JepKaBHOTO KOpAOHY YKpaiHu. BigmoBigHo A0
i€l CTATTiI BITYU3HSIHUM MIAMPUEMIIM MOTIU OyTH Tpe]’ IBJICHI 3BUHYBa-
YEHHS 3a BKJIAJIaHHS KOMITIB y 013HeC a0o0 MiAMPUEMCTBA, PO3TAIIOBaHI Ha
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TEPUTOPIi JIeprKaBU-arpecopa Y1 Ha TUMYACOBO OKYIIOBAHUX HEIO TEPUTOPISX,
abo 3a ¢iHaHCYBaHHS IOPHIMYHHUX OCI0, CTBOPEHUX Ta 3apEeECTPOBAHHUX
BIJIMOB1THO 70 3aKOHO/IaBCTBA P, a TAKOXK MIANPUEMCTB, KIHIIEBUM OceHEd1-
LiapHUM BJIACHUKOM SIKMX € TpOMaAsHUH p¢, sIKI BEOYyTb EKOHOMIYHY
TUSUTBHICTh B YKpaiHi, ¥ IpU IbOMY HaBeACHI MPHUKIAIA HE € BUUCPITHUMHU.
Kpim Toro, ct. 111 KK Ykpainu, mo peryiaroe nuTaHHs AepKaBHOI 3pajiu,
TAaKOXXK MOTJa BHKOPUCTOBYBATHCS SIK TijAcTaBa il NPHUTATHEHHS
YKpaiHChKOTO O13HECY /10 KPUMIHAJIBHOI BIJMOBIJAIBLHOCTI /10 BBEJICHHS B
Ji10 HOBUX HOPM, sIKi HaOynu yMHHOCTI 3 2022 p. [Ipumipom, iIHKpUMiHYBaTH
II0 CTATTI0O MOIJIM Yy BHIAJKy HAaBMHUCHOI'O JOBEJCHHsS 1O OaHKpPYTCTBa
BJACHUX KOMIIaHIA KiHIIEBUMHU OeHedimiapamMu Ta/ab0 BUIIUM KEPIBHUM
CKJIQZIOM LIMX KOMIaHii 3 METOI0 MiJIPUBY €KOHOMIYHO1 Oe3neku YKpaiHu.
Lle cBiquMTH TIPO T€, 110 BXKE HA MOYATKOBUX €Tarax BOEHHUX Jiil iICHyBalln
3aKOHO/IaBYl MEXaHi3MH, fAKi JaBald 3MOTY INPAaBOOXOPOHHUM OpraHam
3MIIACHIOBATH KOHTPOJIb 32 EKOHOMIYHUMH 3B’SI3KaMU 3 JIEPKaBOIO-arpecopoM,
HE3BaXKalOUM Ha OOMEXKEHICTh BIAMOBIIHUX CTATEH.

VY 2022 p. 1o nepesiky 3J0YMHIB MPOTH OCHOB HalllOHAIBHOI O€3MeKH
VYkpainu BHecCEHO 3MiHM y BUMIsiAl nonoBHEeHb 10 cT. 111 KK Vkpainu
(HepxaBHa 3pama). Came po3mupeHHs i€l CTaTTI HaJa€e MPaBOOXOPOHHUM
opraHaM MOJKJIUBICTh BKJIIOUATH B TOJI€ 30py IIMPOKHUH CIEKTp AiH, sKi
GopMyIOTh €KOHOMIYHI 3B’SI3KU 3 P, IO CTBOPIOE MIATPYHTS AJISI TPUTST-
HEHHS YKPaTHChKOTO O13HECY /10 BiJIMOBIJAIBHOCTI, @ TAKOX IiJICUITIOE TUCK
Ta KOHTpOJdb 3 00Ky aepxkaBu. Kpim toro, nomano ct. 111-1 (Konabopa-
niiHa AisubHICTh) (3akoH Ykpainu Ne 2108-1X, 2022, 3 Gepesnst) ta 111-2
(ITocobnunTBo Aeprkai-arpecopy) KK Vkpainu (3akon Ykpainu Ne 2198-1X,
2022, 14 xBiTHS).

[Ipote B 3aKkOHOIABCTBI YKpaiHU BIJCYTHE YITKE BU3HAYCHHS TEPMIHIB
"eKOHOMIYH1 3B’SI3KH" Ta "E€KOHOMIYHI 3B’SI3KH 3 JIEp:KaBOIO-arpecopom’.
[ToHsTIItHUI 3MICT IIUX TEPMIHIB € KPUTHYHO BAKJIMBHUM, OCKIJIBKH BOHU
(bopMyI0TH 00OB’S3KOBY CKJIAJI0BY KPUMIHAJIBHOIO MPAaBONOPYIIEHHS —
00’€KTUBHY CTOpPOHY 37104nHy. OT)Ke, HAa OCHOBI 3a3HAYCHUX BUIIIE TIOJIOKECHD
KK Vkpaiau ¢opmyeTbest oOcar Ta ckiaj AisiHb, K1 TPAaBOBOIO CHCTEMOIO
pPO3TIISINAIOTECS B KOHTEKCTI "€KOHOMIYHHMX 3B’SI3KIB 3 JEp’KaBOIO-
arpecopoM". BojgHouac BuIIe3rajaHi CTarTi € €m0 PO3MUTHUMH Ta HE
MICTSTh JIOCTaTHBOI KOHKpeTHKH. lle, CBO€r0 deproro, MPU3BOAMTH [0
IPaBOBOI HEBHM3HAYEHOCTI, IO Ja€ 3MOTY IPaBOOXOPOHHUM OpraHaM
CBaBUIbHO TJIYMAuUUWTH HOPMH 3aKOHY Ta NEPELIKOHKATH HOPMaIbHOMY
(GYHKITIOHYBaHHIO ITiITPUEMCTB.

Ak 3a3HauaB [lucemencrkuit (2024), "KpuMiHAJIBHO-TIPaBOBa HOpMa
Ipo KoJIabopaliHy JiSJIbHICTh MICTHUTh HETOYHOCTI Ta 3arajioMm chopmy-
JbOBaHa HEBAAIO".

Marttomenko Tta Jliryn (2024) HaronoiryBaiay Ha NEBHIM HEYITKOCTI
NEBHUX HOPM KpUMIHAIBHOTO 3aKOHOIaBCTBA, 30KpeMa cT. 111 KK Ykpainu,
10 0e3MocepeIHbO BIUIMBAE HA MPABUJIbHE 3aCTOCYBAHHS TOrO YM 1HILIOTO
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MOJIOXKEHHSI, BOHU CTBEpKyBaiv: "BuMararoTh y3roJskeHHsl 00’ €KTUBHI Ta
cyO’exTuBHI 03HaKu 3a3HadyeHux y cT. 111-1 KK kpuminansHux mnpaso-
MOPYIIEHb, K1 CKOHCTPYHOBaHI TAKUM YMHOM, 110 YCKIAIHIOIOTh, a 1HKOJIH
1 YHEMOXJIMBIIIOIOTh BIIMEXYBaHHS MDK COOOI [isiHb, Neper0aueHHux
ct. 111 "JlepxxkaBHa 3pama", 111-1 "KomaGopamiitHa nmisuteHICTBE", 111-2
"[TocobHuNITBO Aepkasi arpecopy”..."

Csoeto ueproro, lllnanauenko (2023) 3a3HauuB, 110 "HE BU3HAIOYHU
kpumiHamizoBani y cT. 111-2 KK nisaHS a1 3pagoro, aHi KojJabopalliitHO
TUSUTBHICTIO, @ YTBOPIOIOYH HOBE MOHSATTS, — ""TIOCOOHUIITBO JeprKaBi-arpecopy’,
1 HEe MPOMOHYIOUU MPHU IIHOMY PO3MEXKYBAJIBHUX O3HAK (0a HaABITH Tpaju-
[IAHOT peMapKu: — "3a BIICYTHOCTI O3HAK Jep>KaBHOI 3pau'), 3aKOHO 1aBeIlh
JOJIATKOBO YCKIIaAHIOE KBamidikaiiro ¢GopM cHiBOpaii 3 arpecopom Ta
MOCUJTIOE HEBU3HAYEHICTh Y M 0€3 TOro He Oe3/0raHHOMY MOHSTIHHOMY
amapaTi 3JI0YMHIB IPOTH OCHOB HallIOHAJIbHOI Oe3neku YKpainu'.

OT1xe, 111 CTaTTi BUCTYNAIOTh 200 K 3aKOHHA IMi/ICTaBa JJIs BIAKPUTTS
KpUMIHAJbHUX CHpPaB, a00 X MOXYTb BUKOPUCTOBYBATHUCS K 1HCTPYMEHT
HEMPABOMIPHOTO THCKY Ha yKpaiHChbkuil 6i3Hec. ToMy 3MiHU B KpUMiHAIb-
HOMY 3aKOHOJABCTBi, IO BIAOYIHCS MICIS MOYATKy MOBHOMACIITAOHOTO
BTOPTHEHHS, HE JIUIIEC PO3UIUPUIN OOCITH MOXIIMBHX IPABONOPYIICHbD,
a ¥ CTBOPWIM TOAATKOB1 PU3UKHU JIJIs1 O13HECY B YMOBAX BCE O1IBIIIOTO TUCKY
3 60Ky IIPaBOOXOPOHHHUX OPraHiB.

1.2.  Junamixa poscnioysaHb KpUMIHAIbHUX CHpag y cgepi
EeKOHOMIYHUX 38 'SI3KI6 3 0epIHCABOIO-ACPeCOPOM

3rifHO 3 BIJIOMOCTSMH, HAJaHUMU CAMUMHU X MPABOOXOPOHHUMHU
OpraHaMH, Micysl MOYaTKy TTOBHOMACIITA0HOI BIHHU 3HAYHO 3pOcCiia KUIbKICTh
KPUMIHAJIBHUX TPOBAKEHb II0JI0 YKPAiHCHKUX KOMIIaHIH, SKi HIOMTO
MarTh EKOHOMIYHI 3B’ SI3KH 3 Jiep>kaBoto-arpecopom. 3okpema, Ciryxba 6e3-
neku Ykpainu, HanionanbHe aHTHKOpymuiiiHe Oropo Ykpainu, [lep:kaBHe
Oropo po3ciiayBanHs, bropo ekoHOMiuHOT Oe3neku Ta HarioHanpHa mosimis
VYKpaiHu aKTUBHO 3aliMalOThCsl PO3CIITyBaHHSAM Takux crpas. [Ipote Taxi
KelicH 3a3BUYail aKTUBHO 1HIIIIOIOTHCS 3 METOIO IHTUMIJAIlT YKPaTHCHKOTO
O13Hec-cepeIoBHIIA, KIHIIEBA METa SIKO1 € JOCUTh OYEBHUJIHOIO — BCTAaHOB-
JICHHS] TIOBHOT'O KOHTPOJIIO 200 XK JIIKBIAIis T ATPUEMCTBA.

Jlns imocTpanii BUIECKAa3aHOTO JOpEYHUM OyJie HaBECTH MpOBe-
JIEHUW aBTOPOM CTaTTI aHaII3 CTAaTUCTUYHUX naHux caty Odicy ['ene-
paJIbHOTO TIPOKYypopa YKpaiHu, Jie MPOCTEKY€EThCS MEBHE CIIBBITHOIICHHS
JTUHAMIKA PO3TJSAYy KPUMIHAIBHUX CHpPaB, BIIKPUTHX 3a CTATTAMH, IO
nependavyaroTh BiAMOBIAAIBHICT 32 3JI0YMHU MPOTH OCHOB HAIliOHAJIBHOT
oe3mnexu. BinnosinHy cratucTtuky 3a 2022 p. mpeAcTaBiIeHO Y mabauyi.

OuiHKka KUIBKOCTI BHUPOKIB, BHUJAHUX Y KPHUMIHQJIbHHMX CIIpaBax,
MOB’SI3aHUX 3 EKOHOMIYHUMH 3B’ SI3KaMU 3 JIEP>KaBOIO-arpecopoM, € yCKIa-
HEHOIO0, OCKUTBKH, SIK CBITYUTH CTATUCTUKA, JINIIIE HE3HAYHA YaCTHUHA 00JTi-
KOBAaHUX CIpPaB JOXOIUTHh JO CTajdii CyJOBOTO pO3IIISALY. AHAI3yIOUn

76  ISSN 2616-6100; eISSN 2616-6119. 3oBHirmHs TOpriBAsl: eKOHOMiKa, piHaHcH, mpaso. 2025. No 2



IIYBAIYHE ITPABO

BIZICOTKOBE CITIBBITHOIIICHHS CIIPaB, HAMPABJIEHUX JI0 CYIY, CTOCOBHO 3apEeCT-
POBaHMX MPABOIMOPYIIEHh MOKHA KOHCTAaTyBaTH, 1o mpubdbmuzno 80%,
a B ICSIKUX BUMaJKax A0 98% crnpaB HE OTPUMYIOTh JIOTTYHOTO 3aBEPILICHHS
OPOTSTOM TPUBAJOTO dYacy, 3aJHMIIAIOYNCh Yy CTaHi HEBHU3HAYEHOCTI.
Le BukiMkae mutaHHs o0 eheKTUBHOCTI pOOOTH MPABOOXOPOHHUX OpPTaHiB
y 3a0e3MeyueH i ONepaTUBHOTO Ta CIIPABEITUBOTO PO3TIISITY CIIPaB.

Tabauys
Jlunamika po3risay KpUMiHAIBHUX CIIPaB 3a CTATTSAMH, 110 Tepe10avdaroTh
BiJIMOBIAANLHICTH 32 3JI0YMHH MPOTH OCHOB HAIlIOHANBLHOT Oe3nekH, 3a 2022 p.

Bincorkose
KinbkicTb CIiBBiTHOIIIEHHS
nepeIaHux BiTKpUTHX
10 CyIy KPUMiHAJbHHX
crpas CIIPaB JI0 MepeIaHux
3 HUX /0 cyay, %

BigkpuTi KinbkicTh

Hasga crarTi KPMMiHAJIbHI BPY4YEHHX
NPOBAJZKEHHS nigo3p

ct. 110-2 KK Ykpainu
(Dinancysannus Oiil, 64UHEHUX
3 Memoro HACUNbHUYLKOI 3MIHU
Yl NOBANEHHS KOHCUMY-
YitiH020 1ady abo 3aX0NNeHHs
0epIHCcasHoi 61a0u, 3MIH MediC
mepumopii abo 0eprcagrHo2o
KOpOoHy Ykpainu)

ct. 111 KK Ykpaiau
(Uepoicasna 3paoa)

ct. 111-1 KK Ykpainu
(Konabopayiiina oisinbricmy)

ct. 111-2 KK Ykpaiaun
(ITocobnuymeo 379 77 25 6.6
depoicasi-azpecopy)

246 7 4 1.6

1957 609 309 15.8

3851 1090 620 16.1

Jrcepeno: cxiaieHo aBTOPOM 3a €OuHuUM 36iMOM NPO KPUMIHATbHI NPABONODYUIEHHS]
3a ciyeHv — epyoens 2022 p. (2024).

3a nmanumu 2023 p., BiICOTKOBE CHIBBIIHOIICHHS CIIpaB, MepeJaHuX
10 cyny, ctanoBuTh Jute 2.3, 28.06, 30.7 1 10.2% BiamoOBITHO 10 TOPSIKY
3rajlyBaHHs ctareil (auB. mabauyro). OTxe, 3HaYHA YaCTHHA CIPaB 3aJIH-
HIa€TbCSl HAa JIOCYJIOBOMY €Talll, II0 HaJa€ MPaBOOXOPOHHHUM OpraHaM
MOJKJTUBICTh UANHUTHU TUCK Ha 0C10, IKUX BBAXKAIOTh "MIPABOMOPYIIHUKAMH'",
BUKOPUCTOBYIOUH CBOi TOBHOBA)KCHHSI.

Xoua 11 MOKa3HUKH MOXYTh HE BUKJIUKATH 3aHEMOKOEHHS y KOH-
TEKCTI CTaTUCTUYHOTO aHali3y, MOCYIOBi1 il MPaBOOXOPOHHHX OPTraHiB,
3MIACHIOBAaHI B paMKaxX pO3CIiAyBaHb, HEPIAKO NMPHU3BOAATH IO 3aTPHUMOK
y AISUTBHOCTI MIANPUEMCTB, @ B JEAKUX BHUMAJKaX CTAIOTh MPUYMHAMHM ii
MOBHOTO MpunuHeHHs. YKoaHe MANPUEMCTBO HE MOXKe (PYHKIIIOHYBaTH O€3
HETaTUBHMUX HACTIJKIB y TAKOMY CTaHI HEBHU3HAYEHOCTI, KOJIM ICHY€E MOCTINHA
3arpo3a HEO4lKyBaHUX OOIIYKIB, HE3aKOHHHUX MPOCIyXOBYBaHb Ta chadpu-
KOBaHHUX CIIPaB.

[TpoGaema Tucky Ha Gi3Hec HaOpana TaKMX MacITaOiB, 110 MUTAHHS
€KOHOMIYHOI Oe3neku Ta 3axucTy Oi3Hec-cepefoBuina B YKpaiHi Oyio

ISSN 2616-6100; eISSN 2616-6119. 3oBHiIH: TOpriBAs: ekoHOMiKa, giHaHcy, mpaso. 2025. No 2 77



IIYBAIYHE ITPABO

BUHECEHO Ha po3risia Paau HamionanbHoi 6e3neku 1 o6oporu (PHBO). Sk
Hacinok, pimenass PHBO Oyno peanizoBano Ykazom [Ipesunenrta Ykpainu
"IIpo pimenns Panu namionansHoi Oe3nexu 1 06oponu Ykpainu "[Ipo Hesin-
KJIJH1 3aX0/1M 13 3a0e3MeYeHHsI EKOHOMIYHOI 0e3MeKH Ha Iepiof Ail IpaBo-
BOT0 pekuMy BoeHHOTO cTany" Ne 21/2024 (2024, 23 ciuns), o nepeadaydae
MOpaTopiii Ha "MacKu-1110y", CTBOpEeHHS Pajy 3 mATPUMKH MiANPUEMHHUIITBA
Ta BHECEHHS 3MiH JI0 3aKOHO1aBCTBa Mpo bropo exonomiuHoi 6e3nekn (BED)
I OOMEXKEHHST THUCKY Ha JeraibHuil Oi3Hec. Taka peakiis aepkaBu
CBITYUTH MPO KPUTUYHUI PIBEHb MPOOJIEMHU TUCKY Ha Oi3HeC B YKpaiHi, 1110
3MYCHJIO YPSIII BXKHUTH PIIIydnX 3aX0/IiB JUIA ii O3B’ A3aHHS.

OTxe, OCHOBHOIO MIPUYMHOKO OCUIIEHOTO TUCKY Ha YKpaiHChKUI O13HEC
Ta 3J0BKHUBaHb 3 OOKY MPaBOOXOPOHHHUX OPraHiB, y T. Y. Yepe3 3BUHYBa-
YEeHHs Y 3JI0YMHAX 32 "eKOHOMIYHI 3B’SI3KH 3 JIep>KaBolo-arpecopoM", € He
JIMIIE HAsIBHICTh HOBUX cTaTtel KpuMiHaNbHOTO KOEKCY, a 1 iXHS pO3MUTICTh
Ta HEBU3HAUYEHICTb, 30KpeMa, 00’ €KTUBHOI cTOpoHHU. Llei cyTTeBuit HeAOIK
HaJa€ MIPABOOXOPOHHUM OpraHaM MOKJIMBICTh BIJIbHO TPAKTYBaTH 3aKOHO-
JaB4Yl HOPMHU, 110 CIIPHSIE CBABIJUIIO TA 3JIOBXXKUBAHHSM 1 CTBOPIOE JOJATKOBI
MEPEeNIKOAu JUisl JieraibHOro Oi3Hecy. HeoOXimHO YITKO BHU3HAYUTH MEXI
Ta KpUTepii MpaBONOPYIICHb, a0U 3a0€3MEUUTH 3aXUCT MiJANPUEMIIIB BiJ
HEMPABOMIPHOTO TEPECIiyBaHHS Ta CHPUATH CIPaBEJIUBOMY TIPABO-
3aCTOCYBaHHIO.

2. 3akoHonaB4yi NpPOrajJluHM Ta HEJOJIKH B peryJioBaHHI
JIKBigamii eKOHOMIYHMX 3B’SI3KIB 3 [epPiKaBOI-arpecopoM: NMPUYUHU
3JI0B:KMBaHb

[Topsiz 13 HEBU3HAUEHICTIO HOBOBBEACHUX MOJI0KEHb KPUMIHATBHOTO
3aKOHO/ABCTBA, Kl OyJIM BKJIIOUEHI JI0 PO3JALTY, IO KpUMIHATI3ZYE TiSTHHSA,
MOB’sI3aH1 3 MOCATAaHHSM Ha OCHOBM HAI[lOHAJIbHOT Oe3neku YKpainu, icHye
HU3Ka 1HMX nporanuH. Lli mporanunu, cBO€ 4eproro, BHACTIIOK 3aCTO-
CyBaHHSl 3a3HAYEHUX CTaTel, HEraTUBHO BIUIMBAIOTh Ha TPHUBAIICTH Ta
e(eKTUBHICTh BIJKPUTUX KPUMIHAJILHUX MMPOBAKEHb.

YrHHE KpUMIHAIBHO-TIPOIIECyabHE 3aKOHOAABCTBO Y KPAiHU CTBOPIOE
YMOBH, 32 SIKMX CJII4l 3MyIIEHI BIAKpPUBATH KPUMIHAIbHI MPOBAKEHHS
NPAKTUYHO MHUTTEBO MiClIg OTpUMaHHs 3asBH. lle 3ymMOBIE€HO pHU3UKOM
NPUTSTHEHHS CIIITYOr0 JO BIAMOBIAATBHOCTI y pa3l HEBLAKPUTTS TPOBa-
JUKeHHsI. X0Ya Taka CUCTeMa Ma€ Ha MeTi 3a0e3MeUnTy MBUIAKE pearyBaHHs
Ha MO>KJIMBI 3JIOYMHU, HA MPAKTHII BOHA MIPU3BOJUTH 10 HU3KH MPOOIIEM.

OCHOBHUM HEJIOJIIKOM TaKOTO MiIXOJY € BIJACYTHICTh HOTEpPEIHBOT
nepeBipky (akKTiB 1 JT0Ka3iB, AKI MIATBEPKYIOTh HASIBHICTh O3HAK CKIIATY
KPUMIHAJBLHOTO MPaBOMOPYIICHHS. SIK HACIIAOK, BIAKPUBAIOTHCA THUCAYL
KpUMIHAJbHUX CIIpaB, 3HAYHA YAaCTHHA SKUX HE Ma€ peajbHUX IIiJICTaB.
VY nesikux BUIAJKax pi3HI MPaBOOXOPOHHI opranu (Hanmpukiaa Hamionanshe
aHTUKOpytIiiHe Oropo Ykpainm Ta Ciyx6a Oe3nexku YKpaiHH) MOXYTh
BIJIKpMBATH KPUMIHAJIbHI CIIPaBH 3a aHAJIOTIYHUMH (haKTaMU, 10 CIIPUINHSIE
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TyOJIFOBaHHSI PO3CIiAyBaHb, SKI HE 3aKpUBalOThCA pokamu. Lle cTBOproe
HaJMIpHE HAaBAHTAXKEHHS Ha IMPABOOXOPOHHI OPraHM Ta MPHU3BOIUTH 10
Hee()eKTHBHOTO BUKOPUCTAHHS PECYPCIB. 3aMiCTh TOTO, 00 30CEPEIUTUCS
Ha PO3CJIIyBaHHI peajlbHUX 3JI0YMHIB, IPABOOXOPOHII 3MYLIEHI BUTpayaTu
yac 1 3yCWUIS Ha BEJICHHS YHMCICHHUX Oe3MepCreKTMBHUX a00 3aMOBHHX
CIpaB, SIK1 YaCTO BUKOPUCTOBYIOTHCS SIK THCTPYMEHT THCKY Ha O13HecC.

Ananiz myOmiYHHX JDKEpelN, BKIIOYHO 3 O(ImIMHUMU TOBI1IOM-
neHHsaMu Ta 3BiTamMu CiykOu Oesmeku Ykpainu, HarioHaapHOrO aHTH-
KOpyIuiiHoro 01opo Ykpainu, Bunoro aHTUKOpYNIIHHOTO CyAy Ta 1HIINX
IPaBOOXOPOHHUX OpPraHiB, CBIIYUTH MPO HASBHICTH CEPHO3HOI MpolieMu
KOPYIILIi B CHCTEMI IPABOOXOPOHHUX OpraHiB YKpaiHu. OJHUM 13 HalOUIbIII
TPUBOXXHUX ACIIEKTIB € ICHYBaHHS TaK 3BaHUX '3aMOBHHUX'" KPUMIHAJTbHUX
CIpaB, AKi BIAKPUBAIOTHCS HE HA MiJICTABl PeaIbHUX MPABOMOPYIIECHb, a 3a
1HIIIATHBOIO 3aIliKaBJIICHUX OCi0 3 METOK THCKYy Ha KOHKYPEHTIB abo
JIOCSITHEHHS 1HIMX HEMPaBOMIpHUX Iiiei. Taki cripaBu MipUBaOTh JOBIPY
JI0 TPAaBOOXOPOHHOT CHUCTEMH Ta CTBOPIOIOTh CYTT€BI MEPEUIKOAMN st
HOPMAJILHOTO (PYHKIIIOHYBaHHS Oi3HECY 1 CyCHIbCTBA B IIOMY.

Hanpuxnan, 16 nmunas 2024 p. nerektuBr HallioHaIpHOTO aHTHUKO-
pymniiiiHoro 6ropo Ykpainu 3arpumanu npokypopa Odicy I'eHepanbHOTO
npokypopa YKpaiHu MiJ 4yac oTpuMaHHs xabaps y 170 tucsu monapis
(170 muc. oon. CLLA 3a 3akpumms cnpasu: sukpumo npoxypopie (DOTO).
VY xox1 pozcninyBands HABY ta CnenianizoBaHoi aHTUKOPYTIIHHOT TPOKY-
paTypu TaKOX BUKPUTO TPYyMy IMPOKYPOPIB y KEPIBHUIITBI T€HEPAIbHOI
NPOKypaTypH, SKi MOPYILIyBald Ta 3aKpHBaJd KpUMIHANbHI CIpaBU Ha
3aMOBJICHHSI.

Cnin 3a3HaYuTH, 10 YUHHE KPUMIHAJIbHE 3aKOHOJABCTBO HE BCTa-
HOBJIFOE OOMEXEHB II0JI0 CTPOKIB MPOBEJCHHS JOCYAOBOTO PO3CIIiTyBaHHs,
0 TMPU3BOJAUTH JO TPUBAJIOCTI KPUMIHAIBHUX MPOBAKEHBb. 30KpeMa,
KpuMinanpHO-TIpoliecyanbHU KOACKC YKpaiHM BHU3HAYa€ KijbKa cCTaii
KPUMIHAJBLHOTO TPOBAKEHHS, € JIOCYJIOBE PO3CIIAYBaHHS € TEPIIUM
eTaroM. BOHO pO3MOYMHAETHCS 3 BHECEHHS B1IOMOCTEH MPO KpHUMiHAIbHE
NpaBONOPYLIEHHS 10 €IMHOTO PEECTPY MOCYAOBHX PO3CIIAYyBaHb Ha IiJi-
CTaBl 3asiBU 0coOM a00 parnopTy mpaliBHUKA MIPaBOOXOPOHHOTO OpPraHy.

[Ticns movyaTKy AOCYAOBOTO PO3CIiAyBaHHS CIIIYUN OTPUMYE MPABO
MPOBOJAUTH CIIiAYl JIii, BKIFOUYHO 3 HETJIACHUMHU PO3ITYKOBUMH 3aXOJIaMHU,
a TAKOXK 1HILIIOBATH 3aXO1M 3a0€3MEeUYEeHHsS] KPUMIHAJIBLHOTO MPOBAIKEHHS.
BignoBigHo 10 3aKoHOAABCTBa YKpaiHU IIi MIOBHOBa)KCHHS TMOBHUHHI MaTH
4acoBi 0OMexeHHsI, 00 3a0e3NeUnTH JOCSITHEHHS 3aBAaHb KPUMIHAIBHOTO
MpoBa/DKEHHST y po3yMHi cTpoku. Jlo mouatky 2024 p. ct. 219 Kpumi-
HaJBLHOTO IpoliecyaabHOro Koaekey Ykpainu (qam — KIIK Ykpaiau) Bu3na-
yania, M0 CTPOK JOCYJOBOTO PO3CIIAyBaHHS OOYMUCIIOETHCS 3 MOMEHTY
BHECEHHSI BIOMOCTEH 110 €IMHOTO PEECTPY JMOCYIOBUX PO3CIHIiTyBaHb
(12 micamiB 11 HETSHKKUX 3J0YMHIB Ta 18 MicAB Uil TSOKKHX a0o0
0c00MBO TsHKKUX 37104nHIB). [Ipote 3 1 ciunst 2024 p. HaOpaB YMHHOCTI 3aKOH
VYxpainu "[Ipo BHecenHs 3MiH 10 KpuMiHAIBHOTO MIPOIIECYaTbHOTO KOJAEKCY
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VYKpaiHu Ta 1HIIMX 3aKOHOJABUMX aKTIB YKpaiHM 100 MOCHJICHHS Camo-
ctitHocTi CremianizoBaHoi aHTUKOPYILiHHOT mpokyparypu" Ne 3509-1X
(2023, 8 rpynHs), SIKUN 3MIHUB TOPSIOK OOUYHMCIEHHS CTPOKIB JIOCYIOBOTO
po3ciigyBaHHs. Temep CTPOK AOCYIOBOTO PO3CIITyBaHHS OOUYUCITIOETHCS
3 MOMEHTY TOBIJIOMJIEHHS TIPO M1A03pYy 10 JHS 3BEPHEHHS 110 CYyAy 3 OOBH-
HYBQJIBHUM aKTOM a00 1HIIUM MPOIECYyTbHUM JJOKYMEHTOM.

Binnmosizno mo KIIK VYkpainu BpydeHHS MiIO3pH 3IIHCHIOETHCS
npokypopoMm abo ciuiguuM. OOHaK MpoIeC MPUNUHATTS PIMICHHS 1010
BpyueHHs1 a00 HEBPYUYEHHS IMi103pHU BiOYBA€ETHCS B TaK 3BAHOMY PYUYHOMY
pexxuMi, 0e3 dYITKO BHU3HAUYEHUX CTpoOKiB. lle craBuTh miAmpueMcTBa
Ta QI3UYHUX OCIO y 3aJEKHICTh BiJl CyO’€KTUBHOI'O PIIIEHHS CIIIY0r0
abo mpokypopa.

Oco0nuBe 3aHENOKOEHHS BUKJIMKAE BIJICYTHICTD BiIMOBIATBHOCTI 32
HEOOIPYyHTOBAHE 3aTATYBAaHHS BpydeHHs mifgo3pu. Criguuii abo mpokypop
MOXXYTh Ha BJIACHUW pO3CyJ BIAKIAAATH II0 MPOILEAYpY, L0 HEraTUBHO
BILJTMBA€ Ha MPaBa IiI03pIOBAHOTO i €PEKTUBHICTh PO3CIiAyBaHHS B LILJIOMY.

V pimenni y cnpasi "Heunnopyk i Moukano nporn Yipaiau" (2011,
21 xBiTHS) €Bponeiicbkuid Cy[1 3 MpaB JIIOJUHU 3a3HAYMB, 1110 TEPMIH "00rpyH-
TOBaHa Mijo3pa" o3Ha4yae HasABHICTH (pakTiB abo iH(opmarlii, SKi MOXYTh
NEPEeKOHATH 00 €KTHBHOTO CIOCTEpiraya B TOMY, IO 0co0a, Npo SKy
HJEThCsl, MOTJIa BUNHUTH NPaBONOpyIIeHHs. TiryMadeHHs MOHATTS "0o0rpyH-
TOBAHOCTI" 3aJIe)KUTh BiJI yCix 00cTaBuH cripaBu. OOIpyHTOBAHICTH Mi103pH
HE MO’K€ BCTAHOBJIIOBATHUCS in abstracto abo TpyHTYBaTHCS HA Cy0’ €KTUBHHUX
NPUITYIICHHSX;, BOHA MAa€ IMiJKPIIUIIOBATUCS KOHKPETHHUMH JIOKa3aMH B
KpUMIHAJIBPHOMY TPOBaKeHHI. sl OIIHKM OOrpyHTOBAHOCTI IiJI03pU
CIIYUN CyAas Ma€ BUXOJUTU 3 TOTO, YU MOXE Il CYKYIHICTh JIOKa3iB
MEPEKOHATH He3alliKaBJIeHy 0co0y B TOMYy, IO MiJO3PIOBAHUN IMOBIPHO
BUYMHUB 3JIOYHH.

Hogi npaBumna 3acTOCOBYIOTBHCS 10 BCIX KPUMIHAIBHUX MPOBAIKEHB,
K1 He OyJin 3aBepIieHl HAa MOMEHT HaOpaHHSI YMHHOCTI 3aKOHOM. Y "dakTo-
BUX'" cIipaBax (Jie HeMae IiI03pIOBaHUX 1 KOJHIN 0c001 HEe OyJI0 MOBIAOM-
JICHO TPO MiJI03pYy) CTPOKU JOCYJOBOTO PO3CIITyBaHHS HE OOUUCITIOIOTHCS.
[le cTBOprO€ 3arpo3y [Uis MITYYHOr'O 3aTSATYBAHHS CIpaB 1 Hacammepen
NPU3BOANTH JI0 TIOCTIMHOTO THUCKY Ha Oi3HEC — apelTiB MaifHa, 3aMOpO-
KEHHsI KOIITIB, OOIIYKiB, BUTOKY KOH(]imeHIiitHOI 1HpopMaIii, HeMOXITH-
BOCTI 3aXMCTUTH CBOE€ MIMPUEMCTBO 1, 3PEIITOI0, HOTO TMOBHOI JIKBiAAIli.
KIIK VYkpainu Takoxx He 3a00pOHs€ TOBTOPHE 3aCTOCYBaHHS 3a0e3reuy-
BaJbHUX 3aXOJiB, IO B TOEJHAHHI 3 TPUBAIMMH Ta HEPETyJIbOBAHUMU
CTPOKaMH JIOCYJJOBOTO PO3CIIAyBaHHS € BOUBUUM /Jisl O13HECY (PaKTOPOM.

KirogoBoro mpo6s1emMoro € TakoK CUTYaIlis, KOJIU YKpaiHChKHM 013HEC
BUKOPUCTOBY€E TOBapH, BUpOOJIEHI B pocii abo Ouropyci, ame mpumbaHi
B kpaiHax €C. Lle Moxxe po3risiiaTUCs K MATPUMKa €eKOHOMIUYHUX 3B’ A3KIB
13 JIep’KaBOIO-arpecopoM, IO CTBOPIOE PEemyTalliiiHI Ta FOPHANYHI PU3HKH
JUIsl YKPaTHCBKUX KOMITaHIM, HaBiTh SKIO BOHU 3A1MCHIOIOTH MisUIbHICTD
3a MeXaMu Y KpaiHu.
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OpHak BaXJIMBO 3a3HAYMTH, IO TIOBHA 3a00pOHA HA BHKOPUCTAHHS
POCIHCHKHX TOBapiB YKpPAiHCHKUMH MIANPHEMCTBAMHU B OyIb-AKiil TOUII
CBiTY MOXe OyTH HaaMIPDHOI Ta HEMPAKTHUYHOIO. SIKIIo JeranbHui
yKpaiHChbKH Oi13HEC KyIy€e POCIHChKI TOBapH Ha TepUTOpii €BpOoneicbKoro
Cotozy, 11e HE Ma€ BBayKaTUCs (iHAHCYBAaHHSM JepKaBU-arpecopa. 3a00poHa
Ha BUKOPHCTaHHS TOBApiB, JIETAJbHO MPUAOAHUX Yy TPETIX KpaiHaX, MOXe
CYNEpPEeunTH MDKHAPOJHOMY TpaBy Ta MPHUHIMIIAM BUIBHOI TOPTIBII,
110 HETATUBHO BIUIMHE Ha KOHKYPEHTOCIIPOMOKHICTh YKPaiHCHKOTO Oi3HECY
Ha MDKHapOJAHHUX PUHKAX.

Ha BHyTpimiHROMY (pOHTI 3pocTae THCK Ha Oi3Hec 3 OOKy MpaBo-
OXOpPOHHUX OpraHiB, SKi 3alliKaBJ€HI B OTPUMAaHHI KOIITIB y BHIJISAIL
xa0apiB. bi3HecMeHHU CTalOTh >KePTBAMH CTpaTeTii THCKY 3 OOKy CHIIOBUX
CTPYKTYP, 110 BUKOPUCTOBYIOTh 3aKOHOJIABCTBO JUIS 3JIOBXKUBAHHS CBOIMHU
NOBHOBaXCHHAMH. L{e CBIAUMTH PO Cepiio3HI MPOTaIMHU B 3aKOHO/IaBCTBI,
AKI HEOOXITHO TEPMIHOBO YCYHYTH Uil 3a0€3MEYEHHS CIpPaBEIJIMBOCTI
Ta MPABOMOPSIKY B KpaiHi.

Ha >xanp, 3 GaratopiuHoi MpakTHUKW, MOXHA JIUIIE 3a3HAYUTH, IO
CTaHOM Ha ChOTO/IHI Oi3HECY Qy’e Ba)XKO MPOTHCTOSTH HEMPaBOMIPHOMY
BIUIMBY Ta TUCKY 3 OOKY CIIITYOT0 Ta IHIINX MPAaBOOXOPOHHUX OPraHiB, ajpKe
HasIBHI MEXaHI3MH OCKap>KEeHHS JII{ CIIITYNX Ta MPOKYPOPIB MPOCTO Heedek-
TuBHI. HepiakicTio € 1 Te, 1110 MPOKYpOpH HE pearyroTh Ha CKapru aJBoKara
HAJICKHUM YUHOM, NMPUKPHBAIOYMCH "TAEMHHULECIO JTOCYIOBOTO CiijicTBa',
a CyJM KaxyTb Ipo "BIJICYTHICTh IPaBa Ha BTPYYaHHS B JIOCYZOBE PO3CIi-
IyBaHHS ciigdoro abo npokypopa'. Tak, yBech 11eil 613HeCOBUIA TEPOP MOKE
TPUBATH POKAMHU, JOKH KOMIIaHisl TOBHICTIO HE CAMOJIIKBIIY€ThCSI.

Ta Bce x € me onHa "ocobnuBa" 3arpos3a Uil YKpaiHChKUX Tif-
NPUEMIIIB — 1€ 3aMOBHI KpUMIHAJIbHI MpoBa/KeHHs. OCTaHHIM 4acoM Iie
HaOyJ0 HAJ3BUYAHHO TUBaKyBaTUX (opM. | o/1HA 3 IIKaBHX 1 CTIpaB/ii HOBUX
CXeM — KOHKypeHTH To Oi3Hecy (abo >k HeqoOpOCOBICHI MPEACTaBHUKU
MIPABOOXOPOHHUX OPraHiB) '"3aMOBIISIIOTH KPUMIHAJIbHI MPABOMOPYILEHHS
MPOTH KOMITaHii a00 K KOHKPETHOT (h13M4HOT 0COOU" NUISIXOM BUKOPUCTAHHS
rpoMajicbkux opranizaiiii. L{i opranizaiii (4acTo 3 aBTOpUTETHUMHU YHaCHH-
KaMH y CKJIaJi, 30KpeMa BiMCHKOBUMH) TOJaI0Th (OpMaibHy 3asiBy /0
NIPaBOOXOPOHHUX OPTaHiB PO BYMHEHHS KPUMIHAIBHOTO IPABONIOPYIIICHHS,
1 mciIsl IbOr0 MPABOOXOPOHHI MHUTTEBO ii "MiTXOIUIOIOTE" 1 BIAKPUBAIOTH
KpUMIiHAJIbHE TIPOBAKEHHSI.

3. Ilasixu BAOCKOHAJIEHH TMPABOBOI0 PperyJlBaHHS A
3a0e3nme4eHHs cTadiILHOCTI Oi3HeC-cepeoBHINA

CdopmoBana Buille mnpodIeMaTHKa 3aCTOCYBaHHS MEBHUX CTaTeu
KPUMIHAJILHOTO KOJIEKCY Ta YCTaJCHOI MPaKTUKU MIOJ0 THUCKY Ha Oi3Hec
3 00Ky IIPaBOOXOPOHHMX OpPraHiB, a TAKOXK CTATUCTHYHI JIaH1 11010 TUHAMIKH
PO3MISITY KPHMIHAJIBHUX CIpaB y cdepl 3aXUCTy OCHOB HaIllOHAJIBHOI
Oe3IeKu CBiI4aTh PO HaralbHY MOTPEOy y BAOCKOHAICHHI YMHHOTO KPUMI-
HAJILHOTO 3aKOHOMaBCTBA. lle BIOCKOHANECHHS Mae€ Ha METi 3MEHIIUTH
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CBaBUJIbHE TJIyMA4€HHsSI MOr0 HOPM 1 3HU3UTHU PIBEHb 3JIOBKHUBaHb 3 OOKY
IIPaBOOXOPOHHUX OpPTaHiB.

Kpim Toro, 3anpornoHoBaHi 3MiHU HE JIUIIE COPUITUMYTh TTOCHUICHHIO
3aXUCTy YKpaiHCBKOTO Oi3HECy BiJA KpHUMIHAJbHHUX IMEpeciayBaHb, SKi
BUHUKAIOTh Yepe3 He3HAUHI a00 BUTAIaHl EKOHOMIYHI 3B SI3KH 3 JIEP>KaBOIO-
arpecopoM, a ¥ MO3UTHBHO BIUIMHYTHh Ha 3arajbHy €()eKTHBHICTH KPHUMi-
HAJIBHUX PO3CIIiTyBaHb.

[To-mepriie, BayKIMBO BIPOBAJAUTH MEXAHI3M TOIMEPEAHBOI peTeIbHOT
NepeBIpKU MOBIIOMIIEHB PO MOXJIMBI KPUMIHAIBHI MPaBOMOPYIICHHS, 110
CTOCYIOThCSI OCHOB HamioHanbHO1 06e3nexu. Yunamii KIIK Ykpainu 3mymrye
CJIITYMX 1 MPOKYPOPIB BIIKPUBATH IPOBAKEHHS Maike Bigpasy MicCis OTpH-
MaHHSI 3asiBH, 10 IPU3BOIUTH JI0 THCSY OE€3ITiICTAaBHUX KPUMIHAIBHUX CITPAB.
JUis yHUKHEHHS MOMIOHMX CHUTYalid CIiJ 3ampoBaguTH O0OB’S30K MPaBO-
OXOpPOHHHUX OPraHiB MPOBOJIUTH MOIEPEIHIO MEPEBIPKY HASBHOCTI CKIATY
37I04MHYy. Y pasi BUSBIEHHS CBiJIOMO HEINPaBIMBUX BiJOMOCTEH, MOJAAHHUX
3asBHUKAaMM, HEOOX1THO BIAKPUBATH KPUMiHAJIbHI TPOBAIKEHHS ITPOTH HUX.
Le#t minxix 3a0e3neynTh HE JIMIIE 3aXUCT Ol3HECY BiJ HEOOIPYHTOBAaHUX
3BUHYBAuU€Hb, @ 1 CTUMYJIIOBATUME 3asIBHUKIB JIISITH BiIMOBITATHHO.

[To-npyre, moTpiOHO BCTAaHOBUTH OOMEKEHHS TEPMiHIB MPOBEICHHS
JOCYZI0BOTO po3ciiayBaHHs. 3rigHo 3i 3midamu 10 KIIK Vkpainu tepminu
JIOCYZIOBOT'O PO3CIIiAyBaHHS Hapa3l BU3HAYAIOTHCS 3 MOMEHTY MTOB1JJOMJICHHS
po Mig03pYy, IO CTABUTH MIAIPUEMCTBA B 3AJIEKHICTH Bl Cy0 €KTUBHOTO
pimieHHst ciuigdoro. Bapro 3a0e3neyuTH 4iTKi TEPMIHM AJis JOCYIOBOTO
pO3CIIiTyBaHHs, 1[0 JOMOMOXE YHUKHYTH CUTYalllll, KOJIH MiANpPUEMCTBA
3a3HAIOTh 30MTKIB Yepe3 3aTATyBaHHsI IPOIIECY 3 OOKY MPABOOXOPOHHUX OPTaHiB.

Boanouac BaxinuBo koukpetusyBatu ct. 110-2, 111, 111-1, 111-2 KK
VYkpainu. HeoOxiiHO pO3KpUTH W YTOYHUTH, IO CaAME€ CTAHOBUTH 00’ €K-
TUBHY CTOPOHY 3JI0OYMHY 3a 3TaJJaHUMHU BUIIE CTATTSAMU, JJIsI 3MEHILIEHHS
BUIIAJIKIB CBaBIJILHOTO TIYMAau€HHS [IUX HOPM Ta 0€3MiACTaBHOTO BIIKPUTTS
KpUMIHAJbHUX MPOBAHKEHb MPOTH YKPATHCHKHUX MIANPUEMCTB. Po3yMiHHs
CYTi Ta €JIEMEHTIB 3JI0YHHIB, K1 OB’ s13aH1 3 HASIBHICTIO €KOHOMIUHUX 3B’ 13-
KiB 3 JIEp>KaBOIO-arpecopoM, JOMOMOKE HE JIMIIE CTBOPUTHU YiTKI KpUTepil
ISl TIPAaBOOXOPOHHUX OpPraHiB, a i yOe3neunTH 100pOCOBICHUX MiAIPHUEMITIB
BiJl mepeciiayBanb. Lle, cBo€ro ueproro, crnpustuMe GOpMyBaHHIO MPABO-
BOT'O CEPE/IOBUIIA, K€ HE TUIbKH 3aXHINaTHME HaIllOHAJIbHI IHTepecH, alie i
HiATPUMYBaTUME PO3BUTOK €KOHOMIKH, 3aBa)Kal0uM 3JIOBXXKHBAHHSM 3 OOKY
PABOOXOPOHHUX oOpraHiB. YiTKe BU3HAYEHHS OO0 €KTUBHUX CKJIAJOBHX
3JI0YMHIB TaKOX 3a0€3Me4uTh MPABOBY BU3HAYEHICThH, IO € BAKIMBUM
acIIeKTOM JIJIsl HaJIe)KHO1 opraHizarliii 6i13Hec-mpolieciB B YKpaiHi.

Kpim TOro, HEOOXiTHO FOPUANYHO 3aKPIMTUTH JETAIBHICTh 3aKyMiBIIl
YKpaiHCHhKUM O13HECOM POCIHCHKHX TOBapiB Ha TEPUTOPIi KpaiH, SKI HE €
neprkaBaMu-arpecopamu. Lle 103BOMUTh YHUKHYTH ABO3HAYHOCTEH 1 HEMPaBo-
MIpHUX 3BHHYBau€Hb, SIKI MiJPUBAIOTh O13HECOBY AKTHBHICTh. 3aKOHO]IAaB-
CTBO Ma€ YiTKO BCTAHOBUTH, 1110 KYITIBJIS TOBAPIB POCIACHKOTO MOXOHKEHHS
B KpaiHax, 110 HE MIATPUMYIOTh arpecCHBHY MOJITHKY P, € 3aKOHHOIO
MPaKTUKOIO, a He (PIHAHCYBAHHAM JIepKaBU-arpecopa.
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[Ile ogHUM BaXKJTWBHUM acEKTOM € BUPIIIEHHS MPOOJIEeMU IMIIOPTY
TOBapiB 3 pOCiAChKUM ToXoKkeHHsM. [licims 3ampoBajkeHHS 3a00pOHU
Ha IMIIOPT TOBapiB 3 POCii perioHaJibHi MHUTHI OPTaHU YacTO TPaKTYIOTb
110 3a00pOHY HENpPaBUIbHO, 3BUHYBAuylOYM YKpAiHChbKI MiANPUEMCTBA
B €KOHOMIYHHX 3B’s13kax 3 p¢. Ci1ij 3anmpoBanuTH 4iTKE BU3HAUCHHS TEPMiHA
"3a00poHa iMIopTy", 1100 YHUKHYTH HEMIPABOMIPHUX 3BUHYBa4YECHb.

Takox BaXJIMBO YIOCKOHAIUTHU MPOLELYPY OCKAap)KEHHS NIl MpaBo-
OXOpPOHHHMX OpraniB. HasBHI MeXaHI3MH OCKap>KEHHS IXHIX IA 9acTo €
Hee(heKTUBHUMU, OCKIIIBKU MPOKYPOPU MOXKYTh ITHOPYBATH CKaprH, MOCHIIA-
I0YMCh Ha "TaeMHHIIO AocynoBoro ciifcta". Ilorpibno 3abesmeuntu
MIBUAKUH 1 €EeKTUBHUN PO3TJISA CKapr BiJl MIAIPUEMIIB, C(HOPMYBaBIIIH CIIe-
I1aJTi30BaHl KOMICI1 JJIsl pO3TJIsiy TAKUX 3BEPHEHbD.

OcranHiM, ane He MEHII BaXKJIMBUM acCIEKTOM € CTBOPEHHS aHai-
TUYHOTO MOIYJIA B €IMHOMY PEECTpl JOCYAOBUX PO3CIiTyBaHb 3 MOXKIIH-
BICTIO ITyOJIIYHOTO IOCTYITY JI0 y3arajibHeHuX Janux. el kpok nactes 3Mory
3a0e3MeUnTH MPO30PICTh Ta KOHTPOJIb 3a JISJBHICTIO MPABOOXOPOHHHUX
OpraHiB, a TaKOX JOIMOMOKE Oi3HECY CBOE€YACHO pearyBaTH HAa MOXKIIWBI
37TOBKABaHHSI.

BnpoBakeHHsT 1IuX 3MiH € HEOOXITHUM KPOKOM JUisi (popMyBaHHS
NPaBOBOTO CEPEOBUILIA, SIKE CIIPUSTUME PO3BUTKY Oi3HECY B YKpaiHi, 3aXUCTY
npaB MiANPUEMINB 1 3MEHIICHHIO 3JIOBXKHBaHb 3 OOKy MPaBOOXOPOHHHX
opratiB. [{e cTBOpUTH OCHOBHU /17151 CTAOUIBHOTO 1 yCHIIITHOTO O13HEC-KIIIMATy
B YMOBaX BiifHU Ta MICJISIBOEHHOTO BiTHOBJICHHSI KPaiHH.

BucHoBku

B ymoBax pociiicbkoro Hamaay Ha YKpaiHy NMUTaHHS €KOHOMIYHUX
3B’SI3KIB 3 JIEP’KaBOI0-arpecopoM CTajlo0 HAJ3BHMUAWHO aKTyaJlbHUM. 3HAuHI
smian B KK VYkpainu, 3anpoBamkeHi micis Mo4aTKy MOBHOMACIITaAOHOTO
BTOPTHEHHS, KApJAWHAIBHO BIUIMHYJIM HA TPaBOBY OOCTAHOBKY IIIO/IO0
BIJIMOBITAJIBHOCTI YKPAiHCHKUX MIAMPUEMCTB 3a CHIBIpaIio 3 pocieto. Ile
NPHUBEJIO /IO PO3IIUPEHHS MOXJIHMBOCTEW IS TPUTATHEHHS Oi3HECy M0
KPUMIHAJIBHOI BiANOBINATBHOCTI, OJHAK BOJHOYAC CTajJ0 OCHOBOIO IS
0e3miCTaBHUX 3BUHYBAUY€Hb 1 TUCKY 3 OOKY MPAaBOOXOPOHHUX OpPTraHiB.

HeBusnaueHicTh MpaBOBOTO MOJISI Ta PO3MUTI (HOPMYITIOBAHHS, IO
MICTATBCA B CTaTTsIX KpUMIHAIBHOTO KOAEKCY, CTBOPIOIOTH YMOBH ISt
CBaBUIBHOTO TIIYMA4Y€HHS HOPM, SIKi MOKYTh OyTH BUKOpPUCTaHi JJs 1HTH-
Migamii manpueMcTB. CTaTUCTHYHI JaHl CBIIYaTh MpO Te, IO 3HAYHA
YacTMHA KPUMIHAIBHUX CHpaB 3aJUIIAE€THCA Ha JOCYJOBOMY eTarli il He
JOXOJUTH JIO CYJOBOTO PO3TISAY, IO CTaBUThH il CyMHIB €(DEKTHUBHICTH
poO3ciiiyBaHb 1 BAKpUBAE MPOOJIEMHU B CUCTEMI KPUMIHAIBHOTO TPABOCY JISL.
HasiBHICTD cepiio3HUX KOPYMIIIMHUX PHU3UKIB, 30KpeMa "3aMOBHHX' CIIpaB,
M1IKPECITIOE HEAOIIKA YUHHOTO KPUMIHATBHO-TIPOIIECYATTbHOTO 3aKOHO/IABCTRA.

BincyTHicTh y 3aKOHOAABCTBI YITKUX MPABOBUX HOPM IIOAO KPHUMi-
HaJbHO1 BIAMOBIAAJIBHOCTI 32 €KOHOMIYHI 3B’SI3KH 3 JIEPKABOIO-arpecopoM
YCKJIQJHIOE MIsUTBHICTH JIeTadbHOrO Oi3HECy, MOTIPIIYIOYN 1HBECTUIIHHUN
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KJIIMaT 1 3HWKYIOUM PIBEHb JOBIpU 10 MPaBOBOI cCHUCTeMU. B ymoBax
MOCTIMHOTO THUCKY 3 00Ky MPaBOOXOPOHHHUX OPTaHiB MiAMPUEMCTBA 3MYIIIEH1
BUTpAYaTH PECYPCH HA MPABOBUI 3aXUCT 3aMiCTh PO3BUTKY Oi3HECY.

Jlnist BUpilIeHHs X Mpo0iaeM HEOOX1THO BHECTH 3MIHU J0 3aKOHO-
JABCTBA, SIKI CIIPUATUMYTh CTaOUIHHOCTI W mMependadyBaHOCTI MPaBOBOTO
cepenoBumia. Lle BkIOYae 3ampoBa/PKEHHS OOOB’S3KOBOI IMOMEPEIHBOT
nepeBipku (akKTiB Mepe BIAKPUTTAM KPUMIHAIBHOTO MPOBAPKEHHS, YiTKE
BU3HAYEHHS TEPMIHIB, [0 CTOCYIOThCS €KOHOMIYHHMX 3B’S3KIB, a TaKOX
BJIOCKOHAJIEHHSI MEXaHi3MIB KOHTPOJIO 3a JISIMU CIITYUX 1 HPOKYpPOPIB.
Jlumie 3aBASKM CHUCTEMHHMM 3MiHAM y 3aKOHOJABCTBI Ta MPAKTHIN HOTO
3aCTOCYBaHHS MOKHA JOCSTTH 3MEHIIICHHSI 37I0BXKHBaHb, 320€3IICYUTH ITPABOBY
BHU3HAYEHICTD 1 CTBOPUTHU CIPUSATIMBI YMOBH ISl PO3BUTKY Oi3HECY B YKpaiHi.
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YIOCKOHAJIEHHAA HOPMATHBHO-
IMPABOBOI'O PET'YJIOBAHHA
AHTHUKOPYIILIIMHOI
MOJIITUKHU

Hocnioxceno nopmamuero-npagose 3adeneuentsi
anmuKopynyiliHoi nonimuxuy 8 Yxpaiui ma tiozo éniug
Ha egexmusnicmo bopomvbu 3 Kopynyicto y cgepi
nyoniuHO20 YNpasiinHA. AKMYanbHicms Ybo2o 0OCi-
0DICeHHsL 3YMOBNIeHA UM, WO KOPYNYisa 3a1uuacmo-
€51 O0HIE€I0 3 Hatlcepuo3Hiwux npobnem 6 Ykpaini, sixa
He2amueHo BNIUBAE HA BCi ChepU CYCRITLHOL0 HCUMIMSL —
EeKOHOMIKY, NOMIMUKY, Cy008Y CUCmeMy, NpABO0X0-
PpoHHi opeanu ma Oepaccasne ynpasiinmua. Bucokuii
pisens kopynyii niopusae 008ipy 2pomaosin 00 61aou,
NepeKooOHcac 3aNyYeHHIO THO3eMHUX iHeecmuyill,
CNOBIBHIOE npoyecu €8ponelicvkoi inmezpayii ma
3azpoacye HayionanvHiu Oesneyi. Tomy ocobaugo
BANCTUBUM ACHEKMOM € OYIHKA Oiesocmi Anmuko-
pynyitinoi cmpameeii na 2021-2025 poku, saxa
noKIUKana 3abesnewumu CUCMEMHUL Nioxio 00
b6opomvbu 3 Kopynyicio. Boonouac eitina, exoHomiuHa
HecmabinbHicmb Ma NOMMUYHI GUKTUKU MOJICYNIb
cmamu ¢hakmopamu, wo YCKIaoHwioms il peani-
sayito. Busuenns nopmamueno-npagoeozo 3abesne-
YeHHs. AHMUKOPYRYIUHOI NOMIMUKYU € HAO36UYAUHO
BANHCIUBUM O BUAGTEHHA 11 CUTLHUX T CIAOKUX CIOPIH,
Gopmyeanns epexmusnux mexauizmie 3anobicanus
Kopynyii ma 3abe3neyenHs epxo8eHCcmea npaed 6
Vxpaini. B ocnogy yvozo Oocnioscenna noxkiadeHo
2inome3y npo me, wo epexmugHicmb aHMUKOPYN-
YitiHOT notimuKy 6 Yxpaini 3HauHo0 Miporo 3anedcumy
610 Y320001CeHOCII MA QIEBOCE HOPMAMUBHO-NPABOBO20
3a6e3neuents, a maxKoxtc 6i0 iHCmMumyyiuHoi cnpo-
MONCHOCIT AHMUKOPYNYILHUX OpeaHis. BoockoHa-
JIeHHs NPABOGUX MEXAHI3MIE | NIOBUUEHHSL He3a1eXHC-
HOCMI KOHMPOTIOIOYUX CIMPYKIYP MOJICYMb CYMMEGO
3HU3UMU pigenb kopynyii. [l nepegipku ma niomeep-
0dICenHs GUCYHYMOI 2inomesu 3aCcmoco8anHO HU3KY
Memooi6 3a2aNbHONPABOB020 | CNEYiaNbHO-IOPUOUY-
HO20 Xapakmepy. 3a 00NOMO2010 MAKUX Memoois, K
ananiz 3akoHOOABCMBA, BUBHEHO HOPMAMUBHO-NPABOGI
aKkmu, wo pecynorms aHMUKOPYNYiuHy NOAImuKy;
NOPIGHANbHULL AHATI3 — 3ICIABIEHO AHMUKOPYNYTIHI
nioxoou @ Ykpaini ma @ iHwux Kpainax, KOHmMeHm-

DOBRIANSKA Nataliia
https://orcid.org/0000-0002-6319-0409

PhD (Law), Professor,

Associate Professor at the Department of State,
Law and Humanities Scientific Humanitarian
Institute

V. I. Vernadsky Taurida National University

33, John McCain St., Kyiv, 01042, Ukraine
Natalya2008@ukr.net

IMPROVEMENT
OF THE REGULATORY LEGAL
FRAMEWORK OF ANTI-CORRUPTION
POLICY

The regulatory and legal support for anti-
corruption policy in Ukraine and its impact on
the effectiveness of the fight against corruption in
the field of public administration has been studied.
The relevance of this study is due to the fact that
corruption remains one of the most serious problems
in Ukraine, which negatively affects all spheres of
public life — the economy, politics, the judiciary, law
enforcement agencies and public administration.
The high level of corruption undermines citizens’
trust in the authorities, hinders the attraction of
foreign investment, slows down the processes
of European integration and threatens national
security. Therefore, a particularly important aspect
is the assessment of the effectiveness of the Anti-
Corruption Strategy for 2021-2025, which is designed
to provide a systematic approach to combating
corruption. At the same time, war, economic instabi-
lity and political challenges can become factors that
complicate its implementation. The research on the
regulatory and legal support of anti-corruption
policy is extremely important for identifying its
strengths and weaknesses, the formation of effective
mechanisms for preventing corruption and ensuring
the rule of law in Ukraine. This study is based on the
hypothesis that the effectiveness of anti-corruption
policy in Ukraine largely depends on the coherence
and effectiveness of regulatory and legal support, as
well as on the institutional capacity of anti-
corruption bodies. Improving legal mechanisms and
increasing the independence of controlling structures
can significantly reduce the level of corruption.
A number of methods of general legal and special
legal nature have been used to verify and confirm
the hypothesis. Using methods such as legislative
analysis, the normative and legal acts regulating
anti-corruption policy have been studied; compa-
rative analysis — anti-corruption approaches in
Ukraine and other countries were compared;
content analysis — an analysis of scientific research
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IIYBAIYHE ITPABO

AHATI3 — NPOBEOEHO AHANI3 HAYKOBUX OOCTIONCEHb Ma
nyonikayitl Ha memy AHMUKOPYNYIUHOI NOAIMUKU,
eMNIpUYHULL AHATI3 — HAOAHO OYIHKY eeKmueHoCcmi
OIAbHOCMI  AHMUKOPYNYIUHUX OpP2aHi8 HA OCHOGI
giokpumux oanux. Ha niocmasi yvozo 3icmaenenns
niOMEePOHCEHO BUCYHYINY HA NOYATKY O0CTIONHCEHHS
einomesy.

Knwuyoei crnoea: aHTHKOpYMIiiiHA TOJITHKA,
HOPMATHBHO-IIPABOBE 3a0E3MEUYCHHs, 3amo0iraHHs
KOPYTIIIiT, IyOJTivHa CITy»0a, SICKTPOHHE JICKIIapyBaHHS.

and publications on the topic of anti-corruption
policy was conducted; empirical analysis —
an assessment of the effectiveness of the activities
of anti-corruption bodies was provided based on
open data. Based on this comparison, the hypothesis
put forward at the beginning of the study was
confirmed.

Keywords: anti-corruption policy, regulatory
and legal support, corruption prevention, public
service, electronic declaration.

JEL Classification: K14, K42.

Beryn

AKTYaJIbHICTb 111€1 TEMH TOCTIIHPKEHHS 3yMOBJICHA TUM, 1110 KOPYTIIis
€ OJIHIEI0 3 HAUTOCTPIIIMX MPOOJIEM, 1110 HETrAaTUBHO BIUIMBAE HA COIIaIbHO-
€KOHOMIYHHMI PO3BUTOK YKpaiHu, MIJPUBAE JOBIPY TPOMAISH IO OPraHiB
BJIaJI Ta TIEPEIIKOKA€ €BpOIHTerpaliiHuM mporecaM. [lonpu yucieHH1
AHTUKOPYIIIAHI pedopMH, IO BIPOBAKYIOTHCS BIPOJOBXK OCTAHHIX
POKIB, TUTaHHs €(DEKTUBHOTO HOPMATUBHO-IIPABOBOTO 3a0€3TMCUCHHS aHTH-
KOPYMIIIIHOT MOJITHKH 3aJUIIA€THCS HEMOBHICTIO BperyiboBaHuM. OTKe,
aHaJjIi3 HOpMaTUBHO-IIPAaBOBOT0 3a0e3MeUeHHS aHTUKOPYTIIHHOT TOJIITUKHU B
VYkpaiHi € BXIMBUM JJIsi BU3HAYCHHS HOTO0 CHJIBHHUX 1 CIIA0KUX CTOPIiH, a
TaKOX PO3POOKH PEKOMEHJalli MI0J0 BIOCKOHAJIIEHHS 3aKOHOAABCTBA Y
cdepi npoTHail KOPYyMIIii.

OxkpeMi acnekTd HOPMATHMBHOI'O PETYJIIOBAaHHS AaHTHUKOPYHIIHHOL
JISUTBHOCTI YKpaiHU JTOCHIDKYBaIM Taki BUYeHi, sk €. Baunin, M. I'puniyk,
H. Kypko Ta 6araro iHIINX, OCKUIbKH Mpo0iieMa NpoTUAll KOPYIILIT BUKIHKAE
YUMAaJIO IUCKYCi y HAYyKOBOMY CHiBTOBapHCTBI.

Ornsan HassBHUX HAYKOBUX Mpalb 3 1€l NpoOJIeMaTUKK CBIAYUTD, IO
YacTO aHANI3yIOThCS OKpPEeMl MUTaHHS aHTUKOPYMIIMHOIO 3aKOHOIABCTBA,
OJIHAK BIJICYTHI KOMILJIEKCHI TOCTIIKEHHSI TOr0, HACKUIbKU €()EKTUBHO IIi
HOPMH 3aCTOCOBYIOTBCS Ha mpakTuili. Kpim Toro, 3ae0171bII0TO pO3TIIs-
JAIOTHCSl AHTUKOPYMIIHI 3aX0AM B yMOBaX MHPHOTO 4acy, IpOTe BiifHa
B YKpaiHi CTBOPIOE HOBI BUKJIMKH JIJ1s1 00pOTHOU 3 Kopytiieto. [Tonpu HasBHICTH
YUCIEHHUX HAyKOBHX IMpaub y LI cdepi, akTyadbHICTb 3MII[HEHHA Ta
M1BUINCHHS €(PEKTUBHOCTI aHTUKOPYIIIMHOT OJIITUKHU IEPIKABH, OCOOTIUBO
B CyYaCHHMX YMOBAaX, HE BTPAYa€ThCS, a JIUIIIE TIOCUITIOETHCSA, @ TOMY HayKOBI
MOIIYKHU MOTPeOyIOTh HOBHX MMIIXOMIB A0 ii TOCITIKSHHS.

MeToro CTaTTi € aHaii3 YMHHOTO 3aKOHOJABCTBA YKpaiHu y cdepi
3ano0iraHHs Ta MPOTHUJII KOpYMIii, OLIHKA Horo epeKTUBHOCTI, a TaKOXK
BU3HAYEHHs MPOOJieM Ta LUIIXIB YJIOCKOHAJIEHHS HOPMAaTHBHO-IPABOBOTO
PEryJIOBaHHS aHTUKOPYMIIMHOI MOMITUKHU B YKpaiHi.

B ocHOBY 1bOrO AOCHIDKEHHSI MOKJIAJAEHO TiNOTe3y MNpo Te, LIO0
e()eKTUBHICTh aHTUKOPYILIHHOT NOJITUKU B YKpPaiHl 3HAYHOIO MIPOIO 3aJie-
YKUTh BiJl y3rOJKEHOCTI Ta JII€EBOCTI HOPMATUBHO-TIPABOBOTO 3a0€3MeUeHH,
a TaKOX 1HCTUTYLIMHOI CIIPOMOXHOCTI aHTUKOPYMIIHUX opraHiB. Takox
BUCYHYTO NPUIYLIEHHS PO T€, 1110 BAOCKOHAIECHHS PaBOBUX MEXaHI3MIB Ta
T IBUIIICHHST HE3aJISKHOCTI KOHTPOITIOIOUMX CTPYKTYP MOXKYTh CYTTEBO 3HH3UTH
pIBEHBb KOPYMILi.

ISSN 2616-6100; eISSN 2616-6119. 3oBHiIH: TOpriBAs: ekoHOMiKa, giHaHcy, mpaso. 2025. No 2 87



IIYBAIYHE ITPABO

JI1s mepeBipKu Ta MIATBEPKEHHS BUCYHYTOI TIIOTE3H BUKOPUCTAHO
HU3KY 3arajbHONPABOBUX Ta CIELIaTbHO-IOPUIUYHUX METOIIB.

[HpopmariiiHor0 623010 TOCHIHKEHHS CTAIH TPAIll BITYU3HSIHHUX Ta
MIDKHApOJHUX €KCIEPTIB 3 MUTaHb aHTUKOPYIIIHHOI MOMITHKY, ITyOIiKalii
y (haxoBUX IOPUIUYHUX Ta €KOHOMIYHMX BHIAHHSX, JHOCTIHKEHHS YKpaiH-
CBKHX 1 3aKOPJIOHHUX aHAJITUYHHUX IIEHTPIB IMOAO0 €(PEKTUBHOCTI aHTHUKO-
PYILIHHOTO 3aKOHO/IABCTBA, a TAKOXK aHATITUYHI MaTepiasiu.

[TepeBipka rimore3u Ha MiACTaBl OKPECICHOI METOOJIOTIT TOCIIHKSHHS
npoBoAwiaca y Tpu eranu. Ha mepmioMy BU3HAY€HO METY, 3aBIaHHS Ta
BUCYHYTO TiNOTE3Yy AOCHIKEHHS. 3a JOMOMOTOI AaHAJITHYHOTO METOTY
IPOBEJICHO aHAJI3 HayKOBUX JIXKEpEJI, OIJISIT HAassBHUX JOCHIIKEHb y chepl
AHTUKOPYILIAHOT MOJIITUKH, BABYEHO HOPMATHUBHO-IIPABOB1 aKTH, L0 PEry-
JIOI0TH 3amoliranHs Kopymiii B YKpaiHi, Ta c)OPMOBAHO TEOPETUUHY W
iHpopMarliiiHy 6a3y nociipKeHHA. J[pyrum cTaB aHATITUYHUI eTarl, Ha IKOMY
JOCHIHKEHO CTPYKTYPY Ta 3MICT aHTUKOPYIILIHOIO 3aKOHO/IaBCTBA Y KpaiHH,
MPOBEJICHO OLIHKY MisNIBHOCTI aHTHUKOPYMIIHHUX OpPraHiB i iXHBOI edek-
TUBHOCTI, IPOAHATI30BaHO AHTHUKOPYMIiiHY cTpaTeriio Ha 2021-2025 poku
Ta il BIULIUB Ha OOpOTHOY 3 KOPYILIEI i BHUSBIEHO OCHOBHI MpoOieMu
y peaizaliii aHTUKOPYIIIAHOT MOMITUKH, BKIFOYHO 3 Hee(DeKTUBHICTIO MPaBO-
3aCTOCYBaHHS, MOJITUYHUM TUCKOM Ta THCTUTYILIMHOIO CIAOKICTIO aHTHUKO-
pymnuiiHux opraiB. Ha octanHbOMYy, MiJICYMKOBOMY €Tarli, y3arajJbHEHO
OTpUMaH1 pe3yJbTaTH Ta cHOPMYJIbOBAHO BUCHOBKH, BU3HAYEHO KIFOUOBI
HaMpsIMU yJIOCKOHAJIEHHSI HOPMAaTUBHO-IPABOBOTO 3a0e3MeueHHs] aHTUKOPYTI-
IITHOT TOJIITUKH, PO3pOOJIECHO PEKOMEHAIT 1010 MMiIBUIEHHS €(EeKTHUB-
HOCT1 aHTUKOPYMIIMHUX 3aX0/IIB.

JIns mOoCATHEHHS IIOCTaBJASCHOI METH Ta 3aBaaHb 1€l CTaTTi il
CTPYKTYPOBAaHO Ha TPY YaCTUHHU, KOXKHA 3 IKUX PO3KPHUBAE OKPEMI MTUTAHHS,
M0 y KOMIUIEKCI 3YMOBJIOIOTH IUIICHICTh Ta ITPYHTOBHICTH JIOCIIJKEHHS
npo0JeM HOPMAaTUBHO-TIPABOBOTO 3a0€3MEYEHHSI aHTUKOPYIIIIHHOT MOJITUKA
B YKpaiHi Ta ioro BIJIMBY Ha €(pEKTUBHICTh OOPOTHOU 3 KOPYTIIETO.

[lepma yacTiHA JOCTIIKEHHS 30Cepe/KeHa Ha BUBYCHHI OCHOBHUX
3aKOHOJaBYMX AaKTiB, a came KpHMIHaJIbHOrO KOJAEKCy YKpaiHu, 3aKOHY
Vkpainu "lIIpo 3amobGiranHs Kopyriii', BU3HAYEHHI POJi MIXKHAPOIHUX
CTaHAapTiB Yy (QopMyBaHHI aHTUKOPYIIIHHOTO 3aKOHOJABCTBA, BCTAHOB-
JICHHI B3a€MO3B 513Ky MK aHTUKOPYMNIIIMHUMHU 3aKOHaAMH Ta MpobiemMamu
X iMIUIeMeHTali.

Y Apyriii 4acTHHI BUCBITIIOETHCS MAiSUTBHICTH HarioHamsHOTO
arenTcTBa 3 nurtanb 3anobiranus xopymuii (HA3K), Hamionansnoro antu-
kopymitiiHoro 0wpo Ykpainu (HABY), CnermianizoBaHoi aHTUKOPYHIIIHHOT
npokyparypu (CAII), Bumoro antukopymiiiinoro cyay (BAKC), Bu3na-
YarOThCS TPOoOIeMH (PYHKIIOHYBAHHS AHTHKOPYMIIIHHUX OpraHiB Ta ix
HE3aJIeKHICTh, MPOBOAUTHCS OLIHKA €()EKTUBHOCTI JIeP>KaBHOI aHTUKOPYTI-
IHHOT MOJIITUKH.

Tpets, 3aBepianbHa YacTUHA CTATTi, MPUCBSIYEHA aHATI3y AHTHKO-
pymuiiiHoi crpaterii Ykpainu Ha 2021-2025 poku, BUKIHKaM y 60poThOi
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3 KOpyIIi€er (MOTITHYHI, €KOHOMIYHI, BO€HHI (akTopu) Ta po3poOII
NPOMNO3MIIIN 11100 BJIOCKOHAJIEHHS HOPMATHUBHO-IPABOBOrO 3a0€3MEUEHHs
Ta 3MIITHEHHS aHTUKOPYTIIIIMHUX 1HCTUTYIIMH.

1. HopmaTuBHO-NIPaBOBi aKTH, [0 PEryJIOKTH AHTUKOPYNIiHHY
NOJITHKY B YKpaiHi

[TpaBoBe perymtoBanHs popMyBaHHS Ta peasizailii aHTUKOPYIIIHHOT
NOJITUKM B YKpaiHi Ha CHOTOJHI MPEACTaBICHO YHMAaJOK KUIBKICTIO
HOPMaTUBHO-TIPABOBUX aKTIB, CEpe]l AKMX HAMOUIbII BaKJIUBUMH € 3aKOHU
VYkpainu "[Ipo 3ano6iranns kopymnuii" (2014), "IIpo HamionansHe aHTHKO-
pymuiiine Otopo Ykpainu" (2014) Ta in.

Sk HarosouryeTbcs y HayKOBIM JTEpaTypi, HA CTPIMKHIA PO3BUTOK
HOBITHHOTO AHTHUKOPYMIIIHHOTO 3aKOHOTBOPEHHS, SIK€ B1AOYBaJOCS TMOYHU-
Hatouu 3 2014 p., oapa3y BILTUHYJIO JAeKiTbKa ()aKTOPIB: COLlIaTbHUMN TUCK Ha
By, 10 3YMOBHUB BHHHMKHEHHS TOJITUYHOI KPHU3W; BIIMOBA BiJ TOJIi-
[EHTPUYHOTO MIKHAPOJHOTO CTAaTyCy Ta MepeXia Ha I[IJIKOBUTHUM MPOEBPO-
NENUChKUI KypC PO3BUTKY YKpaiHH; MOTIPIICHHS PIBHS JKUTTS HACEICHHS,
ekoHoMiuHa kpu3a (Bannin, 2016).

Ha mincraBi aHamizy BCi€l CYKYyMHOCTI aKTIB aHTHKOPYII[IHHOTO
3aKOHOJIaBCTBA JESIKI HAYKOBII JOXOJSATh BUCHOBKY, IO OCTAHHE BKIIIOYAE
aKTH, IO PEryJIoI0Th: 1) MISIBHICTh, IO MOJSATaE B OOMEXEHHI, HEHTpa-
Ji3aLii 4M yCyHeHHI KOPYMIiiHuX (pakTopiB, 3ar00iranHi KOH(IIIKTY IHTEPECIB,
HOPMAaTMBHOMY BHM3HAUYE€HHI PaMOK IOBEIIHKH MPaBOBOTO W ETHUYHOTO
XapakTepy cy0’€KTIB BIAMOBIIATBLHOCTI 32 KOPYIIIIIIO TOIIO; 2) YiTKE BU3HA-
YEHHS O3HAK KOPYMIIHHUX 3JIOUMHIB, MepeadaueHuX aJeKBaTHUX 3aXO/liB
BI/IMOBITAJIBHOCTI 3a 1X CKOEHHS, HAJEKHE BPETYJIIOBaHHS isSJIBHOCTI
Jep>KaBHUX BJIQJHUX OpPraHiB Ta iX CHEUIMIAPO3ILIIB, SKUMH 0€3M0CEPETHBO
YuHUTHCS npoTuaist kopyniii (ITayros, 2019).

beszanepeuno, 3akon Ykpainu "Ipo 3amobiranus kopymiii" (2014) e
dbyHIaMEeHTaTbHUM HOPMATHUBHO-IIPABOBUM aKTOM, SIKHW BHU3HAYa€ MPaBOBI
3acajiy 3ano0iraHHs KOPYIILii, MEXaH13MH KOHTPOJIIO Ta BIIMOBIIaIbHOCTI 32
KOPYIILiHHI TIpaBomnopyiIeHns. Moro yxBaneHHs CTaIo BaXJIMBUM KPOKOM
y peopMyBaHHI AaHTUKOPYTILIHHOI MOJITUKK YKPaiHU BIAMOBIAHO O Mi>KHA-
POJHUX CTaHJIAPTIB.

OcHOBHE 3HauU€HHS IOTO 3aKOHY y cdepl peryatoBaHHS aHTHKO-
PYIIIAHOI MOMITUKH BUPAXKAETHCA Y BU3HAYCHHI OCHOBHHX IMPHHIIUIIIB Ta
MEeXaH13M1B aHTUKOPYTIIIHHOT TTOJITUKH; 3aKPITJICHHI OCHOBHHX 3aca/l 3a1o-
OiraHHs KOpYIIii, TAKMX SIK BEPXOBEHCTBO IpaBa, MPO30pICTh, JoOpouec-
HICTb, HEBIJIBOPOTHICTh MOKApaHHS Ta TPOMAJACHKHI KOHTPOJIb; PEryIiro-
BaHHI JISUIbHOCT1 aHTUKOPYMIIMHUX OpraHiB TOLIO.

Otxe, 3akoH Ykpainu "lIpo 3amoGiranHs kopymnuii" € KII04OBUM
IHCTPYMEHTOM MPEBEHTUBHOI OOPOTHOM 3 KOPYIILIEI, OCKIIBKA HE JIUIIE
nepeadayvae mokapaHHs 3a KOPYMITHHI TIsTHHS, ajie i BIPOBaKy€ ePEeKTUBHI
3am06ikHI MexaHi3Mu. Moro peanizaliis cripusie 3HIKEHHIO PiBHS KOPYTILT,
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M1ABUILIEHHIO TOOPOUYECHOCTI JEPKABHUX CITY>KOOBIIIB 1 3MIIIHEHHIO I€MOKpa-
TUYHHX IHCTUTYTIB B YKpaiHi.

He menm BaxivBe 3HAYCHHS ISl PEryJIIOBAHHS aHTUKOPYIIIHHOI
nomiTHKU B YKpaini mae Kpuminansauii kogekc Ykpainu (2001) (mami —
KK Ykpainu), 1mo Bimirpae KIHOUOBY pOJib Y TPaBOBOMY 3a0e3leyeHHi
AQHTHKOPYMLIHHOI TOJITHKH, BCTAaHOBIIOIOYM KPUMIHAJIBHY BiANOBiIaIb-
HICTh 32 KOPYMIIiiiHI 3T0YMHU Ta BU3HAYAIOYM CAHKIIIT I OCi0, MPUISTHUX
710 KOPYHIIIIHUX MPaBOMOPYIICHb.

KK Vkpainu mictute okpemuii po3ain (Pozmin XVII "3nounnam
y cdepi ciayk00BOi AiSUTBHOCTI Ta TpodeciiftHOi MisUTBHOCTI, IMOB’S3aHOI
3 HAIaHHM ITyOIIYHUX MOCITYT" ), III0 BU3HAYAE CKJIAJ] KOPYMIIMHUX 3JI04HHIB,
30KpeMa: ojiepkaHHs HermpaBoMipHoi Buroau (ct. 368 KK Ykpainu); mporno-
3uIlist, 00IlTHKA 200 HA/TaHHST HEMPABOMIPHOI BUTOJTH CITy»(00Biit 0co0i (cT. 369);
3TTOBKMBAHHS BIIAJ00 200 CITy>KOOBUM cTaHOBHINEM (CT. 364); neKnapyBaHHs
HeJoCcTOBIpHOI iHpopMarii (cT. 366-2), He3akoHHE 30arayeHHs (cT. 368-5),
37IOBKUBAHHS BIUTUBOM (CT. 369-2) Ta iH.

BaxxmmBo, mo Bkazani Hopmu y KK VYkpainu imruieMeHTOBaHI Ha
ocHoBl Konsenuii OOH mnpotn xopymuii, KpuminansHOi KOHBEHII Mpo
60poTe0y 3 Kopymitieto Panu €Bpornu Ta 1HIIMX MDKHAPOJHUX CTAHIAPTIB
y cdepi 60poTHOU 3 KOPYHITIEIO TOIIIO.

Omxe, KK Ykpaiau € 0CHOBHUM IHCTPYMEHTOM KPUMiHAJIBHO-TIPABOBOTO
BIUIMBY Ha KOPYILIiiHi 3104iHE. Voro e(peKTHBHE 3aCTOCYBAHHS CIpHSE
3MEHIIICHHIO PIBHS KOPYIIIIii, IMOCUJICHHIO BiINOBITAILHOCTI TIOCAJIOBINB Ta
(dopMyBaHHIO JOOPOUYECHOTO JIEP>KABHOTO YIPABIIIHHS.

2. Incruryuiiine 3a0e3nmedyeHHs (OpPMYyBaHHS Ta peaJizamil
AHTUKOPYNUiHHOI MOJITUKH B YKpaiHi

BaxxnuBuM JOKyMEHTOM, IIO BU3HAYa€ 3acaau JEpKaBHOI aHTH-
KOPYIILIMHOT MOJITUKA HA BIANOBIIHUN TEPIOJ, € 3aTBEp/KEHA 3aKOHOM
BepxosHoi Pagu Ykpainun AntukopymnmiiiHa ctpareris (2022). Crarra 18
3akony Ykpainu "[Ipo 3anmobiranHst KOpyIiii" BU3HaUYa€ OCHOBU JEPKABHOT
AQHTUKOPYIILIAHOT MOJITUKY, BIIOMOI SIK AHTUKOpYILiiiHa ctpateris. Llei
JIOKYMEHT 3aTBepIKyeTbcs BepxoBHoro Pamoro Ykpainu Ta peanizyeTscs
yepes Jep)KaBHY aHTUKOPYMIIHY Iporpamy, Ky po3pobisie HarionanbHe
are’TcTBO 3 nuTanb 3anobiranna kopymniii (HA3K) 1 3arBepmxye Kabiner
MinictpiB Ykpainu.

AHTUKOpYIILIHA CTpaTeris € pyHIaMEeHTaIbHUM JOKYMEHTOM, IO
3a0e3neuye ITICHE, CHCTEMHE Ta cTpaTeriune 0aueHHs 60poThOU 3 KOpyTI-
miero. BoHa cnipusie yCyHEeHHIO KOPYMNIIIHHUX PU3HKIB, ITiIBUIICHHIO TPO30-
POCTI JepKABHOTO YIPABIIiHHSA, 3MIITHCHHIO AHTHKOPYIIIHHUX OpraHiB Ta
(GhopMyBaHHIO CYCIUIBHOI HETEPITMMOCTI 10 KOPYTIIIii.

AnTtuxopymiiHa crpareris Ykpainu Ha 2021-2025 poku, 3aTBepmKeHa
BepxosHoro Paznoro 20 uepBus 2022 poky, cupsiMOBaHa Ha 3HUKEHHS PIBHS
KOpYMIlli B KIIOYOBHX cdepax AepKaBHOrO ympapiiHHSA (3akoH YKpaiHu
"ITpo 3acaau aeprkaBHOT aHTUKOPYTLiHHOI omiTuky Ha 2021-2025 poxu", 2022).
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JIOKYMEHT IPYHTY€ThCS Ha I’ SITH OCHOBHUX TMPUHIIUATIAX : ONTUMI3aIlis
byHKIINA Iep>kKaBHUX OpraHiB Ta MICIEBOTO CaMOBpsiAyBaHHS; LudpoBa
TpaHchopmMallisi Ta MPO30PICTh iXHBOI MISVIBHOCTI; CTBOPEHHS 3aKOHHHUX
aJbTEPHATUB KOPYILIMHUM MpaKTHUKaM; 3a0e3Me4YeHHs HEB1ABOPOTHOCTI
IOPUIMYHOI BIAMOBIIAIILHOCTI 32 KOPYILIHI MPaBONOPYLIEHHS; (popMyBaHHS
CYCHUIbHOI HETEPIUMOCTI 10 KOPYMIli Ta yTBEPIKEHHS KYJIbTypu T00pO-
YECHOCTI.

Peanizaris miei ctparerii Mae Ha MET1 3a0€3MEUYUTH CKOOPIUHOBAHY
poOOTYy BCIX JEp>KaBHHX OpTaHiB Juisi MOOYyJOBH JOOpoYecHOi BIagu i
CIPaBEJIMBOTO CYCIMUILCTBA, MIHIMI3yBaTH PIBE€Hb KOPYMIIil Ta 36KOHOMUTHU
110 200 MITpA TpH.

Ominnty epeKTUBHICTh AHTHKOPYTIIHHOI cTpaterii Ha 2021-2025 poku
MO’KHA, aHaII3yIoud ii BIPOBA/KEHHS, JOCSATHYTI pe3yJbTaTH Ta PIiBEHb
KopyIuii B YKpaiHi.

Tak, 10 MO3UTUBHMUX ACIEKTIB YMHHOI AHTHUKOPYIIIIHHOI cTpaTerii
CHiJ BITHECTH CHUCTEMHHH MiJXiJ, OCKUIBKUA CTpaTerisi OXOILIIOE KIFOYOBI
chepu 3 BHCOKMMH KOPYNIIIHHUMH pPHU3UKAMHU, TaKi SK CyJH, MUTHHII,
OyIiBHUIITBO, 0OOpPOHA 1 OXOpPOHA 370POB’SI; MUHKUTAII3AIIIIO, sIKa TIepe/I-
0auyae BIPOBAKEHHS E€JIEKTPOHHHUX CEPBICIB Ta aBTOMATH3AIlll0 MPOIIECIB,
10 3MEHIINY€E BIUIMB JIIOJCHKOTO (haKTOpa; MOCUJICHHS BIAMOBIIATLHOCTI
yepes 3apoBaHKEHHS] MEXaH13M1B KOHTPOJIIO 1 HEB1IBOPOTHOCTI MMOKAPaHHS
JUIS KOPYIIIIOHEPIB Ta 1H.

Boagnouac AwnTukopymuiiiHa crpateris Ha 2021-2025 poku He
1mo30aBJieHa MEBHUX HEJOJIIKIB Ta BUKJIMKIB, 1110 BUSABJISIOTHCS Yy 3aTPUMIIL B
peanizauii — 1ep>kaBHy aHTUKOPYIILIMHY IporpaMy JJisl peajiizailii crpaTerii
yXBaJieHO Juiie B uepBHi 2023 poky, 10 CKOPOUYE Yac Ha il BIPOBAKEHHS;
MOJIMBOMY OIOpP1 peopmMam ToII0.

Crpareris € MOTEHIIMHO e()EKTUBHOI, OCKUIBKU MICTUTh YITKI KPOKH
Ta MAXOAM J0 3MEHIIEHHS KOPYIILi, ajie 11 yCIHiX 3aJIeKUTh Bl MOJITHYHOI
BOJI1, TPOMA/ICBKOTO KOHTPOJIIO Ta HE3AJIEKHOCTI aHTUKOPYIILIMHUX OPraHiB.

HeoOxinHO 3a3Ha4MTH, 10 OPraHOM, YIMOBHOBa)KEHUM (OpMyBaTH
Jep>KaBHY aHTHKOPYIIIHHY MOMITUKY B YKpaiHi, € HamioHanbHa pana
3 MUTaHb AaHTUKOPYIIIAHOT TOJIITHUKY, SKa BIAMOBIIHO 10 YKazy [Ipe3unenta
VYxpainu Bin 14 xostHa 2014 p. Ne 808/2014 (2014) € KOHCYIBTaTUBHO-
nopamguuMm opraHoM npu IIpesuaentoBi Ykpainu. [lpu mpomy ogaum i3
3aBaaHb HaiioHanbHOI paau €, 30KkpeMa, mAroToBka i noaanus [IpesuneHty
VYKpaiHu npomno3uIlii 1moa0 BU3HAUCHHS, aKTyasi3allli Ta BIOCKOHAJICHHS
AHTHKOPYIILIAHOT CTpaTerii.

Kpim Toro, B YkpaiHi Ji€ 1ijla cucreMa aHTUKOPYIIIHHUX OpPraHiB,
JI0 SIKOi BXOAATH TakKi KJIOUOBI ycTaHOBHU: HarioHalibHE aHTHUKOpYMIliiiHE
oropo Ykpainu (HABY) — posciinye KOpymiiitHi 3JI04MHU cepej] BUIIUX
nocazoBux oci0; CremianrizoBana aHTUKOpymMiiiHa mpokyparypa (CAIT) —
3IIACHIOE TpolecyajbHe KepiBHUITBO chpaBamu HABY Ta migrpumye
nepxkaBHe 0OBUHYBadeHHs B cyii; Bummnit antukopyniiitauii cyn (BAKC) —
po3riifAlae KpUMIHAJIBHI CIpaBU MIOJ0 KOPYHIIHHUX TMPaBONOPYIICHb,
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posciminyBanux HABY ta CAII; HarionansHe areHTCTBO 3 MUTaHb 3aro0i-
ranus kopymiii (HA3K) — mepeBipsie nexnmapariiii MOCaoBIIB, KOHTPOJIOE
dbiHaHCyBaHHS MapTii Ta 3anmobirae KoHMIIKTY iHTEepeciB; JlepkaBHe OrOpO
po3ciinyBanb (JABP) — po3cninye KopymuiifHi 37104MHHM, BUMHEHI IMPaBo-
OXOPOHIISIMHU, CYJUISIMH Ta BHCOKOIIOCAAOBIISIMH, siki He miachiaai HABY;
HarionanbHe areHTcTBO YKpaiHu 3 MUTaHb BUSBICHHS, PO3IIYKY Ta YIpaB-
JIHHS aKTUBaMH, OJICP>KaHUMH BiJl KOPYMIIHHUX Ta 1HIIUX 37104nHIB (APMA) —
3MIMCHIOE BUSBIICHHS, PO3IIYK Ta YIPABIIHHS apelITOBAHUMH aKTUBAMH,
OTPUMAHUMHU HE3aKOHHUM IUISIXOM.

3. IlepcmekTHBM BIOCKOHAJEHHSI HOPMATHBHO-NIPABOBOIO
PeryJIl0BaHHsl AHTUKOPYNUIHHOI MOJITHKH B YKpaiHi

Heo0xigHo moromuTucs 3 HayKOBISIMHU, SIKI BKa3ylOTh Ha Te, IIIO,
nornpu copMoBaHy HOPMATHBHO-IIPABOBY OCHOBY Y Cepi peryioBaHHS
AHTUKOPYIIIAHOT TOJMITUKHA, @ TAKOX PO3Taly>KEeHYy CUCTEMY aHTUKOPYII-
[IHHUX OpTaHiB, B YKpaiHi ¥l JOCI CIOCTEPIraroThCA KOPYIILINHI MPOSIBU
Maiike B yciX cdepax CyCHuUIbHUX BITHOCHH, a CaMa KOPYIIIiS € BarOMUM
(GakTOpoM CTarHauiiHHUX MPOLECIB B HAI[IOHAJIBHIA €KOHOMIIIl, CEPHO3HOI0
3arpo30l0 BEPXOBEHCTBY 3aKOHY Ta JEMOKPATHYHUM MEPETBOPEHHSIM B
kpaini (I'pumyk, 2020).

Hanpuknan, B. Yopronucbka Ta M. JIIMKOBChKa, TOCIIIKYOUHX TPABOBE
3a0€e3MeUeHHs aHTUKOPYIIIIHHOI AiSUTBHOCTI, BKa3yIOTh Ha HEIOCKOHAIICTh
HOPMAaTHBHO-TIPABOBOTO MIATPYHTS AisuTbHOCTI HarmionansHOT paiy 3 muTaHb
AQHTUKOPYIIIIMHOI TOJIITUKH, TIOSICHIOKOYH 1€ THUM, 1[0 OUIBIIICTh HOPM MarOTh
OIOCEPEIKOBAaHE 3HAYEHHS Ta JIMIIE YacTKOBO PErNIaMEHTYIOTh (DYHKIIIO-
HyBaHHA HanioHanbHOi panu 3a okpemumu Hanpsmamu (HYopHomucbka &
JlinmkoBchKa, 2022).

[Ilo crocyeTbcs HOPMATHBHOTO AacleKTy, TO TMEpeAayciM BapTo
npoananizyBatu cT. 18 3akony Ykpainu "[Ipo 3amobiranHs kopymiii", mo
peryumoe 3acaau opMyBaHHS Ta pearizallii aHTHKOPYIIIHHOT CTpaTerii.

Tak, mporaguHaMu y peryJiroBaHHI 3acaj] aHTUKOPYIIIIHOT MOJITUKH
B YKpaiHi €:

e BIJICYTHICTb YITKHX CTPOKIB — y 3aKOH1 HE 3aBXKIM BKa3aH1 KOHKPETHI
CTPOKH pO3pOOJICHHSI Ta 3aTBEP/KEHHA AHTHUKOPYMIIHHOI cTparterii i
CYMyTHIX MPOTpam, 10 MOXKEe PHU3BOJIUTH JI0 3aTPUMOK Yy X peatizarlii;

e HEJOCTATHS JETaji3allisl BilMOBIJAIBHOCTI — MEXaHI3MU MPUTSIT-
HEHHS JI0 BiJIMOBIJAIILHOCTI Y pa3l HEBUKOHAHHS HE KOHKPETHU30BaHi,

e OOMEXeHa y4acThb TPOMaJChKOCTI — 3aKOH HE MICTUTh YITKUX
MEXaHI3MiB aKTHBHOTO 3aJTy4CHHS TPOMASTHCHKOTO CYCITIIbCTBA JIO MPOLIECY
pO3pO0JIeHHS, MOHITOPUHTY Ta OIHKM AHTHKOPYMLIAHOI cTparerii, 1o
MOJK€ 3HI)KYBaTH PiBEHb JOBIPU Ta MIATPUMKH 3 OOKY CYCIHLUIBCTBA.

BucnoBxu
HopmartuBHo-nipaBoBe 3a0e3MeyeHHs] aHTUKOPYIUIHHOT MOJITUKHA B
VYkpaiHi Mae KOMIUIEKCHHM XapakTep 1 OXOIUIIOE HHU3KY 3aKOHOJABUMX
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Ta MiI3aKOHHUX aKTIB, K1 PETYJIIOIOTh MUTAHHS 3a100iraHHs, BUSABICHHS Ta
MOKapaHHs 3a KOPYMIiHI npaBonopyiieHHs. KirodoBuMH JA0KyMeHTaMu
y it cepi € 3akon Ykpainu "[Ipo 3amobiranus xopymmii", KK Ykpainu,
a TaKOK aHTUKOPYIILIMHI CTpaTerii, 3aTBepKEH] Ha JIep>KaBHOMY PIBHI.

Jlnist migBuieHHs e(peKTUBHOCTI (DYHKIIOHYBAaHHS aHTHUKOPYIILIHHUX
THCTUTYLIIM Ta YCHIIIHOI peani3alii NoJ0KeHb AHTUKOPYIIIHHOI CcTpaTerii
HEOOX1/THO 31MCHUTH HU3KY KOMIUIEKCHUX 3aXO[liB, a came: 1) MOCHUIUTH
IHCTUTYLIMHY HE3aJEeXKHICTh aHTUKOPYILIIMHUX OpraHiB yepe3 yIpOBaKEHHS
HaAIMHUX 3aM001KHHKIB BiJl MOJITUYHOTO BIUIMBY Ta BTPYYaHHA B IXHIO
TUSUTBHICTR; 2) MiJBUIUTH PiBEHb HU(pOBI3aLil aHTUKOPYIIIHHOT iH(ppacT-
PYKTYpU HIJISXOM PO3LIMPEHHS BUKOPUCTAHHS aBTOMATHU30BAHMX CHCTEM
JUISl aHAJ3y EJIEKTPOHHMX JICKJIapallii, Jep>KaBHUX 3aKyIMiBeIb 1 OHOIKeT-
HUX BHUTpaT, a TAaKOX IHTErpamii TEXHOJOTIM IITYYHOTO IHTENEKTY IS
BUSBIICHHA (DIHAHCOBUX aHOMAJIiH y AISUIBHOCTI TOCAI0OBUX OCi0; 3) ONTHUMI-
3yBaTH MDKBIJJOMYY KOOPJHWHAIIKD Yepe3 CTBOPCHHS €auHOI 1U(poBOi
rutatdopMu 71 orepatuBHoro oominy iH(opmartiiero Mk HA3K, HABY, CAII,
JIBP Ta iHIMMY TOTUYHUME ITPABOOXOPOHHUMH OPTaHAMH, a TAKOXK PO3POOKY
YHI(pIKOBaHUX aJrOPUTMIB PO3CIIAYBaHHS KOPYILIHHUX MPABOIOPYIICHb
JUIst  3aro0iraHHs ayONtoBaHHIO (YHKINH 1 KOH(IIIKTaM IOPUCAMKIIIN;
4) pO3MIMPUTH Yy4YacTh TPOMASIHCHKOTO CYCHUIBCTBA Y CUCTEMI IPOMAJICHKOTO
KOHTPOJIIO 32 AaHTUKOPYMNIIIHHUMHU TPOLECaMH, y T. Y. 4epe3 MiATPUMKY
MEXaHI3MIB HE3aJIS)KHOTO MOHITOPUHTY; 5) 3alpoBaguTH €(EKTUBHY CHUCTEMY
3aXMCTy Ta CTUMYJIIOBaHHS BUKPUBAYiB KOPYIIIIii, 1110 mepeadoaydae, 30Kkpema,
HaJaHHsA (PIHAHCOBUX 3a0XOUY€Hb, FapaHTIi KOH(IACHIIIHHOCTI Ta MPABOBUMN
3aXUCT B1J MOKJIMBUX I1E€PECIIi1yBaHb.

OTxe, MOAANbIINKA PO3BUTOK AHTUKOPYIIIIHHOI MOJITUKU B YKpaiHi
noTpedye MOCUIICHHS HE3aJIeKHOCTI aHTUKOPYILIMHUX OpraHiB, pedopmy-
BaHHS CyJI0OBO1 CHCTEMH, BIIPOBAHKEHHS €(PEKTUBHUX MEXaH13MIB KOHTPOJTIO
3a BUTPAYaHHSIM OIOJKETHUX KOIITIB, MIABUIIEHHS MPO30POCTI JEPKaBHOTO
YOpPaBJIIHHSA ¥ aKTUBHOI y4YacTl TPOMAaASHCBKOro cycnuibcTBa. Jluiie
KOMIUIEKCHUH Miaxig 70 60pOTEOM 3 KOPYIIII€I0 COPUITUME YTBEPKECHHIO
100pOYECHOCTI BJIaJ I Ta EKOHOMIYHOMY PO3BUTKY KpaiHU.
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EKCITEPTHU BUCHOBOK
B AAMIHICTPATUBHOMY
CYAOYUHCTBI

Posenanymo npoyecyanvni acnekmu nopsioxy
ma cmpokie nodanHs 00 cydy GUCHOBK)Y eKCcnepmd,
BUKOHANO20 3a 36ePHEHHAM YUACHUKA CNPABU, 8PAX0-
8Y10YU NONOJICEHHS 3AKOHOOABCNEA NPO AOMIHICIMPa-
mueHe cyOOuuHcmeo Yrpainu. Akmyanvricms 0oci-
02ICEeHHS 3YMOBIEHA HASIBHOIO CYNEPeditsolo Cy0060I0
NPAKMUKON Woo0o CMPOKI8 NOOAHHA Yb020 O00KA3Y
00 €YOy, a MAKOXHC MONCTUBOCT OOYHUUMU 1020 00
Mamepianié cnpasu Ha cmaoii po32nAdy cnpasu no Cymi.
Juckycitinum 6uAuIOCy i pisne MIyYMavyeHHs aOMiHic-
MPAMUSHUMY  CYOAMU NUMAHHSA 3VRUHEHHA Npo6a-
0iCeHH sl CYOOM HA YAC NPOBEOEeHH S eKCnepmusi, SIKa
oyna 3amoenena y4acHuKoM Cnpagu CamocmiiHo y
00208ipHOMY NOpAOKY. 1 inomesoro ybo2o d0CiONHCeHHs
€ me, Wo NOOaHHsL 00 CyOy MAKO20 BUCHOBKY eKCHEPMA
HeoOXIOHO 30IUCHIO8AMU 00 NOYAMKY PO321A0Y Cpasu
no cymi, 8 iHWOMY GUNAOKY CYOOM Modce Oymu 8io0-

Mo6neHo y 1020 nputiammi. [{ia nepesipku 6Ka3aHoi
cinomesu NposedeHo OemanbHull aHali3 Ccyo08oi

npakmuku. Biomiveno, wo icHy8anHs noeadcHux npuyun
HeMOJICIUBOCI n00ayi Yb0o2o 00KA3y Y 6CMAaH08-
JIeHUll 3aKOHOOA8CMBOM CMPOK € Ni0Cmasoio Ois
NOHOBNEHHSL CYOOM NPOYECYANbHO20 CIMPOKY 0N 11020
nooauns. Ananiz cy0080i npakmuku ceiouumos, wo
HaubibwWa UMOBIPHICMb NOHOSUMU NPOYECYATbHULL
CMPOK Ma OOy HUNU CAMOCTITIHO OMPUMAHULL eKCnepm-
HULl BUCHOBOK 00 MAmMepianié cnpasu iCHye came 00
nouamxy pos2nsady cnpasu no cymi. Ilpome € npuxaaou,
6 AKUX AOMIHICMpamueHi cyou Oinblt 8i1bHO MIYMa-
yams npoyecyarvHi HOpMU, 3A0080bHAIOUU KIONO-
MaHHs NPO NPUEOHANHS TMAKO20 00KA3Y HA NI3HIUUUX
cmaoiax cyooeoeo npoyecy. 3a3HayeHo, wo 3ynuHeHHs
CYOOM NPOBAONCEHHSA HA NePIOO0 NPOGeOeH s eKcnep-
mu3u, aka Oyna camocmitiHo iHIYItioBaHA VYACHUKOM
CNpasu, He Y3200CYEMbCA 3 BUMOAMU UUHHOZ0
3akonooascmea. Akwo maka cy0oeéa exchepmusd
nepebysae y npoyeci BUKOHAHHS, HANEHCHUM CHOCOOOM
OOMPUMAHHSL BPOYECYATLHOT OUCYUNTIHU OO0 CIPOKI8
nooanHs 00Kazie 6yde 36epHeHHs 00 Cy0y 3 KIONO-
MAHHAM NPO HAOAHHA 000AMK08020 CMPOKY OJis
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EXPERT REPORT
IN ADMINISTRATIVE
PROCEEDINGS

This article examines the procedure and dead-
lines for submission to the court of an expert report
commissioned by a party to the case under Ukrainian
administrative proceedings legislation. The relevance
of this study is due to the existing conflicting case
law regarding the deadline for submission of such
evidence to the court, as well as the possibility of
attaching it to the case file during the merits stage of
proceedings. The paper considers how parties may
submit this evidence. Another contentious issue is
the different interpretations provided by the adminis-
trative courts as to whether proceedings should be
suspended for the duration of a forensic examination
ordered independently by a party. The hypothesis of
this study is that such an expert report must be
submitted before the merits stage of proceedings,
otherwise, the court may refuse to accept it. In order
to test this hypothesis, a detailed analysis of case law
was conducted. It was noted that a party-appointed
expert report constitutes procedural evidence in admi-
nistrative cases and, according to the general rules,
must be attached to the first statement on the merits
of the case submitted to the court. If this document
cannot be submitted within the prescribed time limit,
it should be filed together with a motion to renew the
procedural deadlines before the merits stage of
proceedings begins. Analysis of the case law shows
that valid reasons for failing to submit such evidence
within the prescribed deadline may justify the court
renewing the procedural time limits for its submission.
Courts are most likely to attach independently
obtained expert reports to the case file before the
substantive consideration of the case begins, based
on case law analysis. In turn, whereas some
administrative courts have interpreted the law to
allow such evidence to be submitted even at later
stages, others have not. The author emphasizes that
the suspension of proceedings by the court for the
duration of a forensic examination, initiated inde-
pendently by a party to the case, is inconsistent with
current legislation. If a party has commissioned an
examination that is still ongoing, the appropriate
procedural step is to apply to the court for an
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Beryn

UuHHE 3aKOHOJABCTBO IMPO AAMIHICTPATUBHE CYJAOYMHCTBO TeEpe-
0ayae pi3HI MEXaHI3MHU JJIs 3aTyYEHHS CYZ0BOIO €KCIepTa J0 CIIPABH 3 METOKO
NOJIATIBIIION0 OTPUMAHHS BUCHOBKY ekcriepra. CamMocTiiiHe 3BepHEHHS yJYacHHUKA
CIpaBHU JI0 eKcrepTa ab0 eKCIEePTHOI YCTAaHOBU € OKPEMOIO ITiJICTaBOO ISt
IHIIIIOBaHHS TIPOBEJCHHS CYJ0BOI ©KCIEpPTHU3M Ha JIOTOBIPHUX 3acajax.
be3ymoBHO, O1IIBII PO3MIMPEHE KOJIO MOKIMBOCTEH ISl OTPUMAaHHS JI0Ka31B
MO3UTUBHO BIUIMBAE Ha TNPOIEC JOKa3yBaHHS, JOMOMAararo4u BCEOIYHO
3’siICyBaTH OOCTaBHHU CIIPABH Uepe3 HaJaHHS Cyay O1IbII MOBHOT JOKa30BOi
0a3m, sxa Oyae 3HAXOAWTUCH y MarepiajiaX CIpaBd HA MOMEHT MOCTaHOB-
JICHHS CyJIOBOTO PiIlIEHHS.

OTtpumaHHs BUCHOBKY €KCIIepTa, BAKOHAHOTO Ha 3aMOBJICHHS yUaCHHUKA
CIpaBH, a TAKOX HOTO TMOJajibllle TMOJAHHS IO CYAy MOXE CYIPOBOIKY-
BaTUCh NMEBHUMH TpyAHOIIaMu. Lle moB’si3aHO 3 TUM, HIO IIUPOKE KOJIO
MOYIJIMBOCTEH IS 300y TTSI TOKA31B KOPEITFOETHCS 3 HEOOX1THICTIO TIOTPUMAHHS
IPOIeCYaTbHOT AUCIUTUTIHY 11010 BCTAHOBJICHUX 3aKOHO/IaBCTBOM CTPOKIB
JUI TIOJIAaHHS JTOKa3iB y CyAoBoMy mporeci. He 3aBkau y4acHUK CIIpaBH
MO3K€ BOJIOAITH yciMa HEOOX1IHUMHU MaTepialiaMu, K1 MOTPiIOHO HAalaTH JIJIst
MPOBEJICHHS CY0BO1 €KCIIEPTU3H.

Jlesiki ToKa3W yYacHHUK CIpPaBH TMO30aBICHHMI MOMIJIHMBOCTI 3100yTH
caMoCTiiHO 0e3 BIAMOBIAHOI yXBajlu Cyay Hpo BUTpeOyBaHHS JIOKa3iB,
y 3B’S3KYy 3 YUM JIOJYUYUTH €KCIIEPTHUN BUCHOBOK JI0 MEPILOT 3asiBU MO CYTI
CIpaBU y TaKUX BHIAJKaX HE BOAYAETHCS MOMKIMBHM. Y TIPOIECI PO3TIISIY
CIIPaBH, TIOJJAFOYH ITICHISI BIAKPUTTS MPOBAHKEHHS 10 Cy/ly BACHOBOK €KCIIEPTa,
MirOTOBJICHUN Ha IOTOBIPHUX 3aca/iax, Ha MEePIIUi TUIaH BUXOIUTh CYI/TIB-
CHKUH PO3CY[ MO0 OIHKH MOBAXHOCTI MPHYUH TMPOITYCKY MPOIECyalb-
HOTO CTPOKY JUISI TOIaHHS TAKOTO JIOKAa3Yy.

VY CcynoBiii mpakTHUIll aAMIHICTPATUBHHUX CYJIB JIOJAATKOBO BUHUKAE
MEBHA HEY3TO/KEHICTh IIOJAO0 MOXJIIMBOCTI UM HEMOMJIMBOCTI 3YNMHEHHS
NPOBAKEHHS CYJIOM Y CIIpaBi Ha MepioJ MPOBEICHHS CYJ0BOI €KCIIEPTH3H,
1HIIIHOBAHOT CAMOCTIMHO YYaCHUKOM CIpaBH, — JI0 OTPUMaHHS HUM €KCIIepT-
HOT'O BUCHOBKY 3 MOJAJIBIINM NPUEIHAHHSIM IO MaTepialliB CyJOBOI CIIPaBH.
VYci BkazaHi 00CTaBUHH MalOTh IPSIMHIA BIUIUB Ha MPOLIEC JOTPHUMAHHS YIaCHU-
KaMU MPOBAPKEHHSI CTPOKIB MOAAHHS JI0 CY/Ty I[bOTO €KCIIEPTHOTO BUCHOBKY.

AHali3 OCTaHHIX JOCHIIKeHb Ta myOmikarii. [lutaHHO momaHHS
JI0 Cyly BUCHOBKY €KCIIepTa, BUKOHAHOTO Ha 3aMOBJICHHS YYaCHHUKA B aIMiHiC-
TPAaTUBHOMY CYJIOUYMHCTBI, HE MPUALISAIACH HAJIE)KHA yBara 3 00Ky HayKOBOi
CHUIBHOTU. 3a3HAyajoch MPO JOTOBIPHHUM MOPSIOK MPU3HAUCHHS €KCIep-
tuzu (Pysin, 2019, c. 105), skomy, Ha AyMKYy aBTOpa, MpPOLECYaTbHUM
3aKOHO/IaBCTBOM HAJA€THCS MPIOPUTET NEPE] CyTOBUM MOPSIKOM, OCKIITBKH
3a MpolieCyalbHUMH HOPMaMH €KCIEepTH3a MPHU3HAYAETHCS CYAO0M, SIKIIO
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CTOpOHAMH HE OYJI0 HaJaHO BIJTMOBIJHUX E€KCIEPTHUX BHUCHOBKIB 3 IHUX
nuTaHb. JlesskuMu HayKOBIISIMU ITiTHIMAJIUCh BOKIIUBI Ta aKTyalbHI MATAHHS
II0JI0 MOKJIMBUX TI€peBar y pasi 3anpoBaP)KEHHsI IPAaBOBOTO PETYJIIOBAHHS
JUISl 3a]Ty4€HHS 1HO3EMHUX €KCIEPTIB B aJMIHICTPATUBHOMY CYJOUYMHCTBI,
y TOMY YHUCIIi IPOTIOHYBAJIOCH IaTH 3MOTY CTOPOHAM IPOLIECY 3BEPTATUCH JI0
1HO3eMHUX €KCTEPTIB Y CAMOCTIHHOMY MOPSIKY, 110 MO3UTHUBHO BIUIMHE Ha
KOHKYPEHIIIl0, sika BUHUKAae y chepi npuBatHux excneptus (Kopampuyx
& Hakoneuna, 2025, c. 5). Haykosenp XKepedko (2020, c. 49) B pamkax
KOJIEKTHBHOI MOHOTpadii 3BepTaB yBary Ha MO>KJIMBICTb 3aJIy4€HHsI €KCIIEPTIB
CTOpPOHaMH TIPOIIECY, SIKUX YMOBHO Ha3uWBaB '"HE 30BCIM HEWUTpaibHUMH"
y TIOpiBHSIHHI 3 "HEHTpaIbHUMH" eKCTIepTaMy, 110 3ay4aIuch y pasi MpHu3Ha-
YeHHs eKkcriepTu3u cyaoM. Y crarti FOmkesud (2009) BU3HAYEHO MOHSTTS Ta
0COOJMBOCTI BUCHOBKY €KCIepTa SIK J0Ka3y B aJMIHICTPAaTUBHOMY CYJ0-
YMHCTBI YKpaiHu, mpoTe BKaszaHa mpais Oyna omyOmikoBana y 2009 por,
KOJIM YMHHE Ha TOW Yac 3aKOHO/ABCTBO HE JIO3BOJISJIO yYaCHUKaM CIpaBU
CaMOCTIIHO OTpMMAaTH BUCHOBOK €KCIIepTa, BAKOHAHUM HA 1X 3aMOBJICHHS.

HocnimkenHst 3apyOoikHUX BueHMX Ha npukiaal seuii (Friis &
Astrom, 2017, c. 69) TeMOHCTpYE, 10 y CIPaBaX, sAKi PO3TIIAIANKCH AIMiHICTpa-
TUBHUMH CYJlaMH, CAMOCTIHHO 3allydyajiuCh CTOPOHAMHU NPOLECY CYOBI
eKCIIepTH y MeHII HiK 5% aaMIHICTpaTUBHUX CHpaB, NMPU LOMY CYIOM
npu3HaYaIuCh ekcnepTusu npudms3Ho y 30% crpas, BKa3zaHe CBITYHUTH IO
NPEBATIOBAHHS BUIIA/IKIB IPU3HAYECHHS EKCIIEPTU3H 3a CyJIOBUM PIILICHHSIM, HIXK
3a 3BEpPHEHHSAM CTOpIH B aaMmiHicTpaTuBHOMY mpoueci IlIBenii. B inmmni
HAYKOBIM TIparli MpoOBEJEHO aHaJi3 MOJIhCHKOTO 3aKOHOJABCTBA Ta CYyI0BOI
NPaKTUKH, 3@ Pe3yJbTaTaMU SIKOTO 3pOOJIEHO BHUCHOBKH, IO JOMIHYHOYa
pOJIb EKCIIEPTHUX BUCHOBKIB B aIMIHICTPAaTUBHOMY CYJOUYMHCTBI CTa€ OLIBIII
nomiTHOW (Smarz, 2022, c. 394). Jlocuts 1ikaBe AOCTIIKEHHS ITPOBEICHO B
KOHTEKCTI JOBIPU CYy/IiB 10 €KCIEPTIB, IKUX 3a]Ty4alid CTOPOHU CaMOCTIIHO,
JIe 3a3Havyasioch, MO ceped 42 cyqaiB, Kl BUCIOBWIA CBOIO JYMKY, YCI
BIJIJAJIA TIEpeBary €KClepTy, AKUi mpusHadascs cylaoMm (Stridbeck et al.,
2015, c. 8). 3BepTasiach TaKOX yBara, 1o y 6araTb0X BUMaKax B aJIMiHICTpa-
TUBHOMY IPOLIECI CYIOBUM EKCIIEPT 3a7Ty4aBcsi CTOPOHOIO CAaMOCTIHHO JIHILIe
3 METOIO 3aTIATyBaHHS po3risany crpasu (Rowland, 2024, c. 174).

BpaxoByroun HasiBHICTh CyIIEpPEWIMBHX NMPABOBHX MMO3ULIN Ta PILIICHb
aJMIHICTPAaTUBHUX CY/IiB 11010 CTPOKIB MOJaHHS BUCHOBKY eKCriepTa, BUKO-
HAHOTO Ha 3AMOBIICHHS YYaCHHKA CIIPaBH, 4 TAKOK T€, IO Hapasi HeIOCTaTHBO
PO3IIIAHYTa Iist np06neMaTHKa B aI[MlHICTpaTI/IBHOMy CYJOYMHCTBI YKpaiHu,
Bl,ZlcyTHl HAYKOBI1 HAIpPALOBAHHA 13 ICTaIbHUM aHaJIi30M CyJ0BO1 MPAKTHKU
aJMIHICTPAaTUBHUX CY/IB Y 3a3HaYEHUX MPABOBITHOCHHAX, MOKHA KOHCTa-
TyBaTH HEOOX1IHICTh HAYKOBOTO PO3TJISIYy BKA3aHOTO MUTAHHS.

MerToto cTaTTi € TOCIIPKEHHS MOPSAJKY Ta CTPOKIB MOJAHHS 10 CYy
BUCHOBKY €KCIIepTa, BAKOHAHOTO Ha 3aMOBJICHHSI y4aCHHUKA CIIPaBU B a/IMIHIC-
TPAaTHBHOMY CYJOYHHCTBI, 8 TAKO>K BUCBITJICHHS CY/IOBOI TPAKTHKHU B paMKax
OKPECJIEHOT 0 MUTaHHS.

['inore3a 11bOro AOCHIIKEHHS MOJSATa€ B TOMY, 10 MOJAHHS 10 CYy
TaKOro BUCHOBKY €KCIepTa HEOOX1JHO 3/1MCHIOBATH 0 TOYATKY PO3IIISAY
CIPaBH I10 CYTi, B IHIIOMY BHIIAJIKy CyI0M OyZI€ BITMOBJIEHO y MOTO MIPUHHATTI.
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Jlns mepeBipKu BKa3aHOI TIMOTE3U MPOBEICHO JETATbHUM aHaji3 CyI0BOi
NPAaKTUKH aJIMIHICTPATUBHUX CY/JIIB 11010 PO3IJISILY ILOTO MUTAHHS 13 3aCTO-
CYyBaHHSIM JIOTIYHHUX METOJIIB Mi3HAHHS Ta MOPIBHIBLHO-IIPABOBOTO METOY.
[HpopmaniiiHOIO 6a3010 CAyryBaJli HOPMAaTHBHO-IIPaBOBI aKTW YKpaiHW,
HAyKOBa JITepaTypa, PillICHHs] HAIlIOHATBHUX CYIB, PO3MIILEHI y BIIKPUTOMY
JIOCTyM B €EMUHOMY JAep>KaBHOMY PEECTP1 CYJIOBUX PIIICHb Y KpaiHH.

CTpyKTYpHO CTaTTs MOJAUIEHA HA TPU PO3JALIU. Y MEPIIOMY pO3IJIs-
JA€THCS TIPABOBE PEryIIIOBAaHHS MPOLIECYaTBHOTO MOPSAKY HOJaHHS JI0 CYIy
BUCHOBKY €KCIIepTa, MiAMOTOBJIEHOTO HA 3aMOBJIEHHS Y4YacCHHUKA CIIPABH,
a TaKOX HAaBOJMTHCS CYJ0Ba MPAKTUKA PO3TIISATY MTUTAHHS JOTYYCHHS I[HOTO
JI0Ka3y Ha CTaJli po3risAy CIpaBH MO CyTi. Y Apyromy po3iisii MPOBEIEHO
aHaJll3 yXBaJlM aJIMIHICTPATUBHOIO CyAy SIK IPUKIAJ, B SKOMY HaBEIEHO
MPaBOBY MO3ULIIIO, III0 CTPOKH MOAAHHS YYACHUKOM CIIPaBU BUCHOBKY €KCIIepTa
KOJHUM YUHOM HE OOMEKEHi, a TAKOK PO3TIISIHYTO 1HIIY CYZOBY IMPAKTHUKY,
e CYIOM HaJIaBaBCsl IOAATKOBHUM CTPOK JJIs1 TOJJAHHS LIbOI'O BUCHOBKY €KCIIepTa,
KOJIM €KCTIepTH3a Ha 3aMOBJICHHSI 11I¢ He OyJia 3aBepiiieHa. Y TPeTboMy PO3JIi
JOCTIKY€ETHCSL CYZ0Ba TPAKTUKA MOKJIMBOCTI 3yIMMMHEHHS MPOBAKCHHS
CyJIOM Ha TepioJ MPOBEACHHSA CYyAOBOI €KCHEPTU3H, siKa OyJia CaMOCTIHHO
1HIIIlOBaHA YYaCHUKOM CTPaBH, JIJIsl JOTPUMAHHS CTPOKIB MOJAHHS 70 Cyay
B TIOJJAJTBIIIOMY BHCHOBKY €KCIIEpTa.

1. IlpaBoBi 3acaam Ta cyA0Ba TNPAKTHUKA MOJAAHHA /10
aIMIHICTPATUBHOIO CYy1y BHCHOBKY e€KCIepTa, MiATOTOBJIEHOIO 3a
3BePHEHHSIM YYaCHUKA CIIPABH

Koneke amminictpatuBHOrO cynounmHcTBa Ykpainu (mami — KAC
Vkpainn) y 4.3 cr. 101 (2005, 6 numHsA) BCTAHOBIIOE, IO BHUCHOBOK
eKcriepTa MoXke OyTH Ha/JaHW Ha 3aMOBJICHHS yYacHUKa CIpaBd abo Ha
MiZICTaBl yXBajlu CyIdy TNPO MPHU3HAYEHHS EKCIEPTHU3H. AHali3 3arajbHUX
3acajl aJIMIHICTPATUBHOTO CYyI0YMHCTBA 100 MOPSIKY Ta CTPOKIB MOJAaHHS
ToKa3iB, BcTaHOBIEHUX y CT. 79 KAC Ykpainu, 103BoJIsIE CTBEPIKYBaTH, 110
YYaCHUKH CIpaBU MOBWHHI JI0JaBaTU yCl HasiBHI y HUX JOKa3W JI0 MEPIIOi
3asiBM MO CYTIi CIIpaBu (JJ1s1 TO3MBaya — MO30BHA 3as1Ba, JJIA BiJAIMOBiga4Ya —
B1JI3UB Ha MO30BHY 3asBY, JIJIsl TPEThOi 0COOM — MOSICHEHHS TPETHO1 0COOM),
AKa TOJIA€ThCSI HUMH JI0 CyAy. BUCHOBOK €KCIepTa € JOKa30M B aJMIHIC-
TPAaTHBHOMY TIPOIIECi, OT)KE, Ha HHOTO TAKOXK TOIIMPIOIOTHCS 3a3HAUCHI BUMOTH.

Boanouac yuyacHUKM crpaBU HE 3aBXKIU MaiOTh 3MOTY JOTPUMY-
BaTHCh MPOIECYATHbHUX CTPOKIB IS IIOJJaHHS JIO CY/ly BUCHOBKY €KCIIepTa 3
pi3Hux migacTtaB. Hanpukmian, yepes3 BiICYTHICTh yci€l HEOOX1AHOT JOKyMEH-
Talli, Ky CJiJl HaJaTH CYJOBOMY €KCIIEPTY JUIS JOCHITKEHHsS. Y BUIAJIKy
no3uBaya e Moxke OyTu Henepen0adyBaHICTh Mail0yTHHOT PAaBOBOI MO3MIIIL,
SKy Y BII3UBI 3aiiMe BIATOBIIay, a came: 4u Oy/ie BiH 3arepevdyBaTi 0OCTaBUHHY,
JUTsE 3’ SICYBaHHSI SIKUX HEOOX1/IHE TPOBEJICHHS €KCIIEPTU3H TOIIIO.

MoXyTh ICHYBaTH 1HIII TOBaXH1 IPUYUHM, K1 TT030aBIISIOTH MOKIIH-
BOCTI [TOJIATH Y BCTAHOBJICHUH 3aKOHOM CTPOK BUCHOBOK E€KCIIEpTa, OTPUMAHUN
CaMOCTIMHO Ha IOTOBipHUX 3acagax. Came il TAKMX BHUIAJIKIB MpoIIecyaibHe
3akoHOAaBCTBO Y cT. 79, 121 KAC Ykpainu MiCTUTh OKpeMe peryItoBaHHS
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(2005, 6 numHs), 10, y pa3i JAOBEACHHS YYaCHUKOM CIPAaBHU IMEpe] CyJI0M
MOBAXHOCTI TMPUYMH HEMOMKJIUBOCTI TOJAHHSA JOKa3y Y BCTaHOBIICHUU
3aKOHOM CTPOK, CYJl MOXKE€ BCTAaHOBHUTH JIOJAATKOBHM CTPOK ISl TOJIAHHS
TaKOTO JI0Ka3y a00 MOHOBUTH YW MPOJIOBKHUTH MPOIECYATbHUN CTPOK.

CynoBa npakTrKa BUPIIIEHHS CyJIOM TaKHX KJIOMOTaHb PO IIOHOBJICHHS
MPOLECYaIbHOTO CTPOKY JJIsi JOJYYEHHs 10 MarepiaiiB CIPaBU BUCHOBKY
eKcIiepTa, BHKOHAHOTO Ha 3aMOBJICHHS y9aCHUKA CITPABH, CBITYHUTH, IO CyAU
JIOCATHh YacTO CTAalOTh Ha OIK 3a4BHUKIB. BOHM BHU3HAIOTH ITOBAXHUMHU
NPUYMHU HEMOJaHH JTOKa3y, OHOBIIOIOTH MPOLIECYaIbHUIM CTPOK Ta JOTy4atoTh
eKCIIEpTHUI BUCHOBOK JI0O MaTepiasiB ClpaBu. biiblie TOro, Take MOHOB-
JICHHSI CTPOKIB MOKE BiJOYBAaTHUCh HE TUTLKH JIO TIOYATKY PO3IJISY CIIpaBU
o CyTi, anie i 6e3nmocepeAHbO MiJ] Yac CyA0BOTO PO3TIISAY O CYTi.

[IpuknagoM Takoro mpaBO3acTOCYBAHHS MOXE CIyTyBaTW aJMiHic-
TpatuBHa cupasa Ne 815/5012/15, y sakiit Onecbkuil OKpyXHHUIA aMiHICTpa-
TUBHUI Cy] B yxBaui Big 14 mororo 2024 poky BCTaHOBUB, IO KJIOTIOTAHHS
Mpo JOJIyYEHHsS JO0 MaTrepiajiB CIpaBH BHCHOBKY €KCIIepTa MOJAHO TIiCTs
3aKpUTTS MIATOTOBUYOTO MpoBakeHHs. CyJl 3BepHYB yBary Ha NpolecyalbH1
nosioxkeHHs cT. 173, 183 KAC VYkpainu, Haroioumywouu, 1mo 30upaHHs Ta
MOJaHHS BIAMOBITHUX JTOKa31B 3MIMCHIOETHCS TiJl Yac MOJAHHS MO30BY Ta
y TIOJABIIIOMY B XOJIi MiJATOTOBYOTO MPOBAKEHHS, TIPH I[OMY HETIOJJaHHS
JIOKa31B MIPOTSATOM MiATOTOBYOTO MPOBAKEHHS € ITiICTABOIO JIJIS 3AJTHIIICHHS
ix 0e3 po3risaay, Ko He OyJe OOIPyHTOBAaHO HEMOKJIMBICTH 3asiBUTH
BIINOBIAHE KJIOMOTaHHS paHile. 3a MaTepiaiaMu 1€l CpaBu CyJ] BCTAHOBHUB,
IO JIOKa3W y BUIJIS/I BUCHOBKY €KCIIEpTa Ta BUCHOBKY cremiajiicta Oyiu
OTpUMaHI MO3MBaYEM TMICJIsI 3aKPUTTS MIATOTOBYOTO MPOBAHKEHHS, 110, HA
IYMKY CYZy, YHEMOKJIMBUIIO iX MOJAHHS A0 Cyay. 3a HACHIAKaMU PO3TIIsAY
BKA3aHOTO KJIOMIOTAHHS CyJ] BU3HAB MOBAKHUMH MPUINHH MPOITYCKY CTPOKY
JUTSL TIO/IaHHS KJIOTIOTAaHHSI PO JOTy4EHHS JJOKa3iB, IOHOBUB CTPOK Ta JOTYyYHB
JI0 MaTepiaiiB CIpaBy BUCHOBOK €KCIIEpTa Ta BUCHOBOK CIIellianicTa, BUKOHaH1
Ha 3aMOBJIEHHS no3uBaya (YxBana OnecbKoro OKpy>KHOTO aJMiHICTPaTUB-
HOro cyny, 2024, 14 nrortoro).

AHaJoriyHoi mpaBoBoi MO3UIlli JOTprUMaBcs 1 JIbBIBCHbKUN OKPYKHUN
aJMIHICTPAaTUBHUM Cy/1y pamKax agmiHicTpaTuBHOI cripaBu Ne 380/4885/22,
Ie B yxBam cyay Big 26 Oepe3ns 2024 poxy OyJio BCTaHOBIEHO, IO
NPEICTaBHUK TPEThOi 0COOU MPOCHUB CyJ MOHOBUTH NMPOLIECYATBHUM CTPOK
Ta JOJYYUTH IO MaTepiamiB CIpaBW BHCHOBOK EKCIEpTa, BUKOHAHWHA Ha
3aMOBJICHHS ydacHUKa cripaBu. CyJ, BCTAHOBUBIIIH, III0 BUCHOBOK €KCIIEpTa
OyB MIATOTOBIIEHWH BKE MICIA 3aKPUTTS MIJATOTOBYOTO MPOBAKEHHS,
BH3HAB BKa3aH1 MPUYMHHA MOBAXHUMH Ta TOHOBUB MPOLIECYyAIbHUN CTPOK Ha
NOJIaHHSI BUCHOBKY €KCIIEpTa, BUKOHAHOTO 3a 3BEPHEHHSAM TPEThOi 0coOU
(YxBana JIbBIBCHKOTO OKPY>KHOT'O a/IMIHICTpAaTHBHOTO cyay, 2024, 26 Gepe3Hs).

He3Bakatoun Ha HasSBHICTb MO3UTHUBHOI U 3asBHHUKIB CYJIOBOI
NIPAKTHUKH, CIIiJ 3BEPHYTH yBary Ha MPOTHUJICKHE TIyMadeHHs 3a3HAUYECHOTO
nutaHHs. Tak, B agmiHicTpatuBHiil cripaBi No 600/1879/21 UepHiBenbkuit
OKPY)XHHH aIMIHICTpaTUBHUM cya B yxBaii Big 19 »xoBTHa 2021 poky
PO3TISAaB KIOTOTAaHHS TO3WBada MPO JONYYCHHS 0 MaTepiajliB CIPaBH
BHUCHOBKY €KCIIepTa, BAKOHAHOTO Ha ii 3amMoBJieHHs. [leit BUCHOBOK, K 1 B
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paHille NpUBEJIEHUX CIIPaBax, TAKOXK OyB OTPUMAaHUI BXKE MICIS 3aKPUTTA
M1rOTOBYOTO MPOBAHKEHHS Ta MOJAAHUIM 10 CyAy Ha CTalii pO3TJIsiay CripaBu
no cyti. Cyz, Hajalouu OLIHKY 3asBJIECHOMY KIJIONOTAaHHIO, 3a3HAYMB, 1110
BHCHOBOK €KCIIEpTa SIK OJIMH 3 JI0Ka31B B aJMIHICTPATUBHOMY CYJIOYMHCTBI,
SIKIIO BiH OyB HaJaHWI HAa 3aMOBJICHHS TO3MBava, MOBUHEH OyTH IMOJAAHUIA
pa3oM 3 MO30BOM abo0 Yy MIATOTOBYOMY CYJI0BOMY 3acimaHHi. OCKUIbKH
KJIOTIOTAHHS MPEJCTaBHUKA MMO3WBaYa PO JOJYyYCHHS BUCHOBKY €KCIIepTa
0e3 MOBaXHUX MPUYUH HE OYyJIO MOAAHO B MIATOTOBYOMY MPOBAKEHHI, CyT
BU3HAB HEMOBAXXHUMHU TPUYUHH MPOITYCKY IMO3UBAUYE€M IMPOIECYaTbHOTO
CTPOKY Ta BIIMOBHUB Y IIOHOBJIEHHI MPOMYILIEHOr0 MPOLECYaTbHOTO CTPOKY
(YxBana YepHiBEILKOTO OKPY>KHOT'0 a/IMIHICTPaTHBHOTO cyty, 2021, 19 sx0BTHS).
VY mopaneiioMy Il cripaBa Meperiisfaiach B amnelsIiiHOMY MHOpPSIIKY, e
CphoMull anensaIiiHui aaMIHICTPAaTUBHUN CyJ Y TOCTaHOBI Bia 27 TpaBHS
2022 poxy 3a3HauyuB, 110 HAsIBHUI y MaTepiajax cClipaBd BUCHOBOK €KCIIepTa
OIHII HE MiAJATa€e, OCKUIBKM CYyJOM NepIIoi iHCTaHIii OyJ0 BHU3HAHO
HEMOBOXHUMH MPUYUHU TPOIYCKY CTPOKY Ta BIAMOBIECHO Yy TOHOBIICHHI
MPOMYIICHOTO MpoliecyanbHOro cTpoky (IloctanoBa CroMoro anensiiitHOTro
aaMmiHicTpatuBHOTO cyay, 2022, 27 TpaBHs), TOOTO (PaKTUIHO aneAIiHHUM
cyJ0M OyJIO MATPUMAHO TpoliecyaabHe PIICHHS Cyy MepIoi IHCTaHIIl1, K
HACJIJIOK, HasgBHUI B MaTepiajlax CIpaBH BUCHOBOK €KcIlepTa He OpaBcs
CyJlaMH JI0 YBard Iij] 4ac MOCTAHOBJICHHS CyJIOBUX PILIEHb 110 CYTi CIIPaBH.

BucaiTiiena cyioBa npakTHka Mokasye, 1110, KOJIM BUCHOBOK €KCIIepTa,
MiATOTOBJICHUN HA 3aMOBJICHHS yYacHUKa CIPaBH, HE OyJO TOJAaHO [0
NEePINOi MOIaHOT 10 Cy Ty 3asiBU 110 CYTi CIIPaBH, HA MEPIIHIA IJIaH BUXOIUTh
CYAIIBCHKUH PO3CYJ IIOJO OIIHKK TOBaKHOCTI MPUYHH  TPOIYCKY
MPOLECYATLHOTO CTPOKY. % TaKoMy pa3i HalOIbIIa HMOBIPHICTH JIOJIYYUTH
BKa3aHUH JIOKA3 ICHY€ MPOTSTOM IirOTOBYOTO MPOBAIKEHHS, METOIO SIKOTO,
cepe/1 IHILIoro, € 301p 10Ka30B01 0a3u.

HeoOxigHO 3ayBakuTH, IO TiJ Yac PO3TJSAAy CIpaBU IO CYTi
aJMIHICTPATHUBHI Cy]IU 3 IEBHOIO PETYJISIPHICTIO MOKYTh 1 3a10BOJIBHSITH TaKl
KJIOTIOTaHHSI, OCOOJIMBO SIKIIO BKa3aHOTO BUCHOBKY €KCIIEpTa IIIe HE 1CHYBAaJo
HA MOMEHT 3aKpUTTS MIATOTOBUOTO MPOBAIKEHHS, a MATOTOBJICHUH BiH OyB
BXKE€ TICISI TAKOr0 3aKpUTTA. Xoda €Kl BUIAJKU CBIIYaTh MPO 3aCTO-
CyBaHHS OUTBIIT CYBOPOTO MiJIXOy IO MEPCIEKTUBH MOJAAHHSI €KCIIEPTHOTO
BHUCHOBKY Ha CTaJii pO3TJIsioy CIpPaBH MO CYTi, IO MPU3BOIUTH 10 BIIMOBU
y TIOHOBJICHHI CTPOKY Ta MPUUHATTI CYJIOM IOJAHOTO YYaCHHKOM CIIPaBU
BHCHOBKY €KCIIepTa.

2. CTpoOKHU NMOAAHHSA 10 Cyly BUCHOBKY eKkcnepra. BcraHoBiieHHsA
A0JATKOBOI0 CTPOKY /I MOJAHHS ULbOI0 J0Ka3y SIK MeXaHi3Mm
AOTPUMAHHS MPOLECYAJTbHOI TUCHHUILTIHA

Oxpemy yBary ciiag npuaiautu yxsaiai OKpy»KHOTro aJMiHICTpa-
TUBHOTO cyay Micta KueBa y cripaBi Ne 640/22380/18 (2019, 13 nuctonana),
B SKiil CyJ1 TOBEpHYB 0€3 pO3TJIsay KIOTOTaHHS PO OHOBJICHHS CTPOKY IS
JOJYYEHHsI JI0 MaTepialiB CIpaBU BUCHOBKY €KCIIepTa, BHUKOHAHOTO Ha
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3aMOBJICHHSI YYaCHUKA CIPABH, 3a3HAUMBILH, 110 "TPOLECYATbHUM 3aKOHO-
JTABCTBOM He OOMEXEHO YYaCHHUKA CHpPaBU Y CTPOKaX MOJAHHS BHUCHOBKY
eKCIIepTa, OCKUIBKH 11€ € HOTO TUCTIO3UTUBHUM MPABOM"', & TAKOXK ITI0 ""KOJICKCOM
aJMIHICTPAaTUBHOIO CYJOYMHCTBA YKpaiHM He mnepeadayeHo MNpouesypu
NIOHOBJICHHS CTPOKY JUIS MOJIaHHS BUCHOBKY €KCIIepTa, y pa3i HaJaHHs HOro
YYaCHUKOM CIIPABH CaMOCTIHO".

Jlis HalaHHS OLIHKM BKa3aHUM B yXBaJll CyAy JOBOJIaM HEOOXIJTHO
3BEpHYTUCH 110 mojoxeHb cT. 72 KAC VYkpainu (2005, 6 nunus), sika
PETYJIIO€ OHSATTS JOKa31B Ta JO3BOJISIE CTBEPXKYBATH, 1110 BACHOBOK EKCIIEpTa,
HE3JIC’KHO BIJI MM1ICTaB MOTO OTPUMAaHHS, € OJTHUM 13 3aC001B, 32 JJOTIOMOTOI0
SKOTO BCTAHOBJIOIOTHCS JaHI NP0 HASBHICTh YHM BIACYTHICTb OOCTaBHH
crpaBd, TOOTO (aKTUYHO LeW JOKYMEHT Ma€ CTaTyC IpOLECyalbHOro
JI0OKa3y y CIIpaBi.

V¥ 3B’513Ky 3 UM HE MO>KHA IIOTOJIUTUCH 3 HABEJIEHOO BUILE TPABOBOIO
NO3MIIEI0 CyAy, 110 CTPOKHM TMOJAaHHS JI0 MarepiajliB CIpaBd BUCHOBKY
eKCTepTa >KOIHUM YHMHOM He oOMekeHi. OCKUIbKM BHCHOBOK €KCIepTa,
CKJIQZICHU Ha 3aMOBJIEHHS Yy4YaCHUKa CIIpaBU, Ma€ CTaTyc J0Kazy, /0
npolenypu MOro MOJaHHS 3aCTOCOBYIOTBHCS 3arajibHi MpaBuja 100
MOPSIIKY Ta CTPOKIB TMOJAHHS J0Ka3iB, 3aKpIIJICHI y MPOIECyaIbHOMY
3aKOHOJABCTB1. ToMy mij yac 1oro moJlaHHs 10 Cy1y MOK€E 3aCTOCOBYBATHUCH
IpoLEeaypa MOHOBJIEHHS YU MPOJIOBKEHHS CTPOKY, SIKIIO 3asBHUK JIOBEIE
HOBAKHICTh PUYUH IPOIYCKY CTPOKY.

OpnHuM 13 11€EBUX MEXaHI3MIB, CIIPIMOBAaHUX HA IOTPUMAaHHS CTPOKIB
B paMKax JOCIIKyBaHOTO MHUTAHHS, € 3BEPHEHHS 10 CyIy 3 KJIOMOTAHHSAM
PO HaJaHHS JTOJATKOBOTO CTPOKY JUISl MOJAHHS €KCHEPTHOTO BHUCHOBKY,
NOCHJIAIOYMCh HA TE, IO 1HIIIMOBaHA 3a 3BEPHEHHSM YYaCHUKA CIPaBU
CyJIOBa EKCIIepTH3a He 3aBepIleHa Ta nepedyBae y nporeci BUKOHaHHS. Tum
caMHM CTOPOHA MPOIIECy 3aBYaCHO MOBIAOMIISIE Ta MOMEPEIKAE K Cy, TaK
1 IPOLIECYATILHOI'O OIOHEHTA IPO T€, L0 TaKa €KCHEepTU3a MPOBOJUTHCS 1 B
NoJIajbIIOMY OyJie MOJaHo J0 Cyay BUCHOBOK €KCIIepTa.

Oco061MBO BaXJIMBO Taki J1i BUNHATH y BUNAAKY PO3IJISAY CIIPAaBU B
HOPSAKY 3arajlbHOT0O IMO30BHOTO MPOBAKEHHSI, KOJIM CIIpaBa Iie nepedyBae
Ha CTaJii MiAIr0OTOBYOr0 MPOBAKEHHS (200 /10 MOYaTKy pO3IsiAy CIpaBu
0 CYTI, SIKIIO PO3IJISII CIIPaBH BiAOYBAETHCS B MOPSIKY CIPOIIEHOTO MpOBa-
JoKeHHs1). Taka rpouecyainbHa HOBeIIHKA I03BOJINTh 3MEHITUTH HMOBIPHICTD
OLJIBLI CYBOPOTO 3aCTOCYBaHHS MPOLIECYaTbHOI0 3aKOHO/IaBCTBA 3 OOKY cymy
710 3asIBJICHOTO Y MalOyTHROMY KJIOTIOTaHHSI PO JOJIYYEHHS 10 MaTepialiB
CIIPaBH BUCHOBKY €KCIIEpTa.

[IpukinagoM Takoro BCTAHOBJIEHHS CYJIOM JIOJIaTKOBOT'O CTPOKY JUIS
NOZIaHHS BUCHOBKY €KCIIepTa, 10 epedyBa€e y mpolieci BUKOHAHHS Ha 3aMOB-
JIGHHSI CTOPOHM IIPOIIECY, CIYrye aamiHicTpatuBHa copaBa Ne 560/4655/22,
B SIKIi XMENBbHUIIBKUNA OKPY>KHUN aIMIHICTPATUBHUHN CyJI CIIOYATKY YXBAJIOIO
cyny (2022, 20 yepBHs1) BU3HAB NOBAXHUMHU NMPUYUHU HETIOJIAHHS MI03MBAaYEM
JI0Ka3y Ta BCTAHOBUB JIOJJATKOBHI CTPOK JIJIsl IIOJIAaHHSI BUCHOBKY €KCIIepTa,
SKMI Ha TOW Yac 11e He OyB MiArOTOBJIEHUH, a B IOJAJIBLIIOMY YXBaJIOIO CYyTy
(2022, 16 ceprHs) NONy4YUB 10 MaTepiaiiB CIpaBU BUCHOBOK €KCIEpTa,
BUKOHAHWI Ha 3aMOBJICHHS MT03HMBAYa, 3alPOIIOHYBABIIM CTOPOHI Bi/IMOBi1a4a
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HAJaTH CBOI MOSICHEHHSI IIIOJI0 3MICTYy 3a3HAYEHOTO €KCIIEPTHOTO BUCHOBKY,
IO BiJIMOBIJA€ MPUHITUITY 3MArajibHOCT1 CTOPIH.

3. 3ynnHeHHs NMPOBA/KEHHSI CYJA0OM Yy 3B’AI3KY 3 NPOBEJIECHHIM
CaAMOCTIiHO iHiNiHOBAHOT YYACHUKOM CIIPABH €KCIIEPTU3H

[HKONIM yyacHUKH CrpaBH, OaXKarouu YHUKHYTH ICTOTHOTO MOPYIICHHS
CTPOKIB WIOJ0 TOJAHHSA [0 CYdy BHCHOBKY €KCIEpTa, 3BEpTalOTHhCS 3
KJIOTIOTAaHHSAM TIPO 3yMHUHEHHS CyJO0M TPOBA/DKEHHS y CIpaBi HAa TEpion
NIPOBEICHHS €KCIICPTH3H, sIKa BUKOHY€ETHCS 3a 1X 3BEpHEHHAM. Y Takuil crociod
BOHM HaMararoThCsl OTPUMATH Ta JOJIYYUTH yCIO HEOOXITHY 0Ka30By 0a3y,
y TOMY YHCJI1 €KCIIEPTHI BUCHOBKH, /10 TIOYATKY PO3IJISiy CIOPABH MO CYTI.

AQMIHICTpaTHBHI CyAH, PO3MIIAJAI0YH TaKi KJIOMOTaHHS, MAIOTh Pi3Hi
MIpKYBaHHS Ta TIyMadeHHs IPOLECYaIbHUX HOPM 13 3a3HAUYE€HOT0 MUTaHHS.
Tak, B pamkax anmidicTpaTuBHOI cipaBu Ne 520/20064/21 XapkiBCbKUM
OKpPY>KHUM aJIMIHICTPaTUBHUM CYJOM PO3TIISIIATIOCH KIOMOTAaHHS MO3UBava
PO 3yNUHEHHS MiAT0OTOBYOIO MPOBA/HKEHHS 10 OTPUMAHHSA HUM BHUCHOBKY
€KCIIepPTHU3H, 1110 MPOBOJUTHCS 3a Ooro 3BepHeHHsIM. [IpencTaBHuK mo3uBaya
MOSICHUB, IO 3TiAHO 3 BUMOTaMH TPOIECYATbHOTO 3aKOHO/IABCTBA TIOIaHHS
JIOKa31B 3/1IHCHIOETHCS 10 TIOYATKy PO3IJISIIY CIIPaBU IO CYTI, a JUIs MiATBEp-
JOKEHHSI TIO30BHUX BHMOI' HEOOXIHMI BHCHOBOK ekcriepTa. Posrisnaroun
KJIONOTaHHSI, Cy/] 3a3HA4MB, 0 MEPENTIK MIJCTaB JUIsl 3yMMHEHHS POBaKEHHS
HE € BUYEPITHUM Y MPOIeCyaTbHOMY 3aKOHOAABCTBI. [IpuitMaroun pimeHHs,
CyJl IOCHJIaBCs Ha Ty 0OCTaBUHY, 1110 KJIONOTAaHHS 0yJ10 MOJaHO A0 3aKIHYEHHS
MiIrOTOBYOTO TPOBAPKEHHS, a TAKOXX BPaxyBas, IO ISl TIPOBEACHHS eKCIep-
TU3M NOTPIOHMH IEBHUI Yac, y 3B’ 53Ky 3 YUM OYyJIO yXBaJICHO 3a/10BOJLHUTH
HoJlaHe KJIOMOTAHHS Ta 3yIUHUTH MPOBAXKEHHS 0 OTPUMaHHS M03MBa4YeM
BHCHOBKY €KCIIEPTHU3H, sIKa MPOBOAMIIACK 3a oro 3BepHeHHsM (2021, 10 muc-
Tonana). Jlo aHamoOriYHMX BHMCHOBKIB AIAIIOB 1 YepKachbKuil OKPYKHHMA
aZMIHICTpaTUBHUM cy 1 B yxBami y cripaBi Ne 580/1726/24 (2024, 23 tpaBH#),
Jie 3BepTajiach yBara Ha HEBPEryJbOBAHICTh MHUTAHHS 3yMHUHEHHS MpOBa-
JDKEHHS Y pa3i 3aMOBIICHHSI €KCTIEPTH3M YYACHUKOM CIPaBH, TIPOTE CYH LIS
JOTPUMaHHSI IPUHITUITIB aAMIHICTPATHBHOTO Cy/IOYMHCTBA BUPIIINUB 3yTUHUTH
MPOBAKEHHS Y CIpaBi 10 OJIEp>KaHHS CyI0M Pe3yJIbTaTiB eKCIEePTU3H, OTHO-
9acHO 3000B’SI3aBIIM TPEJCTaBHUKA TMO3MBAYa TOAATH 1O CYAy BHCHOBOK
eKCIIepTa, CKJIJICHHUM 3a Pe3yIbTaTaMH €KCIIEPTU3H.

BonHoyac HEMOOJMHOKMMU € BUIMAAKH BiIMOBH aIMiHICTPATUBHUX CY/IIB
3YMUHATH MTPOBAPKEHHS 10 MOMEHTY CaMOCTIHOTO OTPUMAHHS yYaCHUKOM
CIPaBU €KCIIEPTHOT'O BUCHOBKY, IPUKJIAJ0M YOTO € aMIHICTpaTUBHA CIIpaBa
Ne 320/25653/24, B pamkax sxoi KuiBcbkuit OKpyHHUI aJIMiHICTPAaTUBHUN
Cy/[, pO3IJIsiIatoyuyl KJIOMOTaHHS MO 3yMUHEHHS MPOBAHKEHHS IO OTPUMAaHHS
N03MBa4Y€M BUCHOBKY €KCIIEPTa, CKJIaIEHOTO HAa 3aMOBJICHHSI, HATOJIOCUB, 110
nijicTaBaMu JIJIs 3yNIMHEHHS IPOBAKEHHS € IPU3HAUYEHHS eKCIIEPTU3U caMe
CyJIOM, a HE caMOCTilHe 11 3aMOBJIEHHSI y4yacHUKOM crpaBu. Cya BUPIIIUB
BIJIMOBUTH Y 3aJ0BOJICHHI IOJAHOTO KJIOMOTAHHS, OCKUIbKH E€KCIepTH3a
cyZoM He npu3Havanack (YxBana KUiBCbKOro oKpy»HOTro aJIMiHICTPaTUBHOTO
cyay, 2024, 18 nuctomana). Taky X TO3UINIO 3aifHAB 1 XMEIbHUIIBKUN
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OKPY>XKHHI aamiHicTpaTUBHUM cya y crpai Ne 560/9678/23 (2023, 9 cepmns),
HAroJIOCUBILH, 110 TPOLECYAIbHUM 3aKOHO/IaBCTBOM HE MepeadayeHo MpaBo
CyJly 3ylIMHUTH ITPOBA/HKEHHS Y 3B’ SI3KY 13 3aMOBJICHHSIM YYaCHUKOM CIIPaBU
EKCIIEPTHU3H.

OTxe, 3ynMMHEHHS MPOBA/KEHHS CYAOM J0 OJCpXKaHHs pe3yJIbTaTiB
CaMOCTIMHO 3aMOBJICHOI €KCIEepTU3U MAa€ HEOJHO3HAuHy IEpPCHEKTUBY
3a/I0BOJICHHS aJIMIHICTPAaTUBHUMH CyJaMHU TakuxX KiomnoTraHb. [loBeminka
YUYaCHHUKIB CIIPaBH, L0 3asBJIAIOTH TaKl KIIOMOTAaHHsI, 3p03yMiJia TAa MOTUBOBaHA
Oa’kaHHSAM OTPUMATH 1 JOJTYYUTH JI0 MaTepiajiB aAMIHICTPATUBHOI CIIPaBU
€KCIIEpTHUI BUCHOBOK JI0 MOYATKy pO3IJIsiAy cripaBu 1o cyTi. CiiijJl 3BepHyTH
yBary, 110 HaBEACHI Y LbOMY JOCII/DKEHHI MPHUKIAIN yXBajl aJAMIHICTp-
aTUBHMX CY/IB IIPO 3aJI0OBOJICHHS KJIOMOTAHHS Ta 3yNUHEHHS MPOBAHKEHHS
CYJIOM Yy 3B’SI3Ky 13 CaMOCTIHHUM IPOBEIEHHSIM E€KCIEPTU3H YYaCHUKOM
CIpaBU HE OCKAP>KyBAIKCh B alleNIALIHHOMY MOPSAIKY, @ TOMY IIUM IPaBOBiI-
HOCHMHAM HE HaJlaBaJIach OIIHKA 3 OOKY CyiB alnemsiiifHol 1HCTaHIIi.

3MIMCHUBIIM aHATI3 MPOILECYyaIbHUX HOPM, SIKI BCTAHOBJICHI y 1. 4
4. 2 ct1. 236 KAC VYkpainu (2005, 6 numnHs) Ta peryirorTh MiICTaBU AJs
3YNUHEHHS MPOBAHKCHHS B aJMIHICTPATUBHOMY CYJIOYMHCTBI Y 3B S3KY
3 IPU3HAYEHHSAM €KCIIEPTH3H, MOXHA AIMTH BUCHOBKY, IO 3aKOHOJABIIEM
YITKO OKPECIIIOETHCSI MOKIIUBICTD 3yITMHEHHS ITPOBA/KEHHSI BUKIIFOYHO y pasi
NPU3HAYCHHS €KCIEePTU3U Cya0M. HaTomicTh MOXIIMBICTh Cyay 3yNUHHUTU
NPOBAKEHHS y Pa3l CaMOCTIHHOTO 3aMOBJIEHHSI €KCIIEPTU3H YYaCHUKOM
CIpaBU HE MependaueHa, TOMy Take 3yIMMHEHHS MPOBAKEHHS HE y3TOIKY-
€THCS 3 BAMOT'aMH YHHHOTO 3aKOHOZABCTBA.

BucHoBku

BpaxoByrouu BUILIEBUKIIA/IEHE, TTIITOTOBICHUI Ha 3aMOBJICHHS yYaCHUKA
CIpaBU BHCHOBOK €KCIIEPTa € MPOIECyalIbHUM JJOKa30M B aJMiHICTpaTHB-
HOMY CYJIOYMHCTBI, TOMY BUMOTH II0JIO MOPSIIKY Ta CTPOKIB HOTO MOJIaHHS
0 cyny perynoroTeesi BctaHoBieHuMu y KAC VYkpainu 3aranbHuMu
NpaBIJIaMH TSI TTOJIAHHS T0Ka3iB. OTke, 1iel JOKYMEHT TIOBUHEH JI0Ty4YaTHCh
JI0 TIEpIIOi 3asBH IO CYTI CHPaBH, SKa MOJAETHCS YYACHUKOM CIIPABU IO
cyny, aje y pasi NpOIyLIeHHs MPOLECyalbHOIO CTPOKY Ui HOTO MOJIaHHS,
BiH MO>ke OyTH IOHOBJICHUH Cy/IOM 32 YMOBH JIOBEJICHHS yYaCHUKOM CIIPaBU
ICHyBaHHSI TIOBRXHHMX TIPUYUH HEMOXJIMBOCTI TOJNATH TaKWUW JIOKa3 y
BCTAHOBJICHHUH 3aKOHOJIaBCTBOM CTPOK.

Hagenena cyzoBa npakTHKa CBITYATH PO ICHYBAHHS PI3HUX MPABOBUX
MO3UIlIA y paMKaxX pO3MJISy MUTAHHS TMOHOBIICHHS aIMiHICTPAaTUBHUMU
CyJlaMH TIPOIECYaIbHOTO CTPOKY ISl TIOJJaHHSI TAKOTO BUCHOBKY €KCIIEpTa.
Bapto 3a3HaunTH, 110 SKIO HEMOXKIMBO JOJATH MOTO /10 MEpIIOi 3asBU 110
CyTi CIpaBH, TO CIIiJl HAMAraTUCh MOJABaTH TaKUW CKCIEPTHUIA BUCHOBOK
pa3oM i3 KJIOMOTaHHSM PO MMOHOBJIEHHS CTPOKY JI0 MOYATKY PO3IIISIAY CIIPaBU
nmo cyTi. Ile moB’s3aH0 3 TUM, 110 Ha OUIBII MI3HIN CTaall mporecy Cyau
MOKYTb SIK IOHOBUTH MPOLIECYaTbHUIN CTPOK, TaK 1 OUIBILI CYBOPO TIyMAaYUTH
MpoleCyalbHI HOPMH, TOCHIIAI0YMCh Ha HEMOKITUBICTD IIPUEIHAHHS BKa3aHOTO
JI0OKa3y M0 MaTepiaiiB CIpaBd Ha CTajli PO3TJsAdy CHOpaBd MO CYTi, IO
TIPH3BOJIUTH JI0 HEBPAXyBaHHS CyIaMH IbOTO I0Ka3y ITiJT 9ac YXBaJICHHS PIIICHHS
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3a HaCHiJKaMu pO3IJISAy CHpaBd. Y 3B’S3Ky 3 UMM MOXHa 3pOOUTH
BHCHOBOK, IO T1MMOTE3a IIbOTO JAOCTIKEHHS — MPO Te, IO aIMiHICTPAaTUBHI
Cyad He Oy Iy Th MPUUMATH JI0 PO3IJISITY CAMOCTIHHO OTPUMaHUM yUaCHUKOM
BHCHOBOK €KCIIEpTa y BHUMAAKYy WOTO HEIMOJAHHS JI0 TOYaTKy PO3TIISAY
CIpaBHU MO CyTi — YaCTKOBO 3HANIILIA CBOE MiATBEPIKEHHS HA PAKTHULI.

J101aTKOBO LUISIXOM aHaNi3y CyJI0BOT PAKTUKX BCTAHOBJICHO HASIBHICTh
CyNnepewInBUX BUCHOBKIB aIMIHICTPATUBHUX CY/IiB 33 HACIIIKaMU PO3TIISIAY
KJIOTIOTaHb MPO 3yNMUHEHHS MPOBAKEHHS CYyJOM Ha TIEpioj] NPOBEICHHS
CaMOCTIMHO 1HINIMOBAaHOT YYaCHMKOM CIIpaBU Ha JIOTOBIPHUX 3acajax
cyaoBoi ekcneptu3u. Criin 3ayBaxkutu, mo KAC Ykpainun He nepenbauae
MOJKJIUBICTh CYJly 3yIMUHUTH MPOBADKEHHS 32 TAKUMH TijcTaBamu. SIKIIo
eKCIepTH3a, 1HilIHOBaHa yUYaCHUKOM IPOIECY CaMOCTIHHO, IIE HE 3aBepIIeHa
Ta mepedyBae y MpoIeci BUKOHAHHS, JOLUUIBHOI MPOIECYaTbHOI M€ Y
TakoMy pa3i Oyjie 3BepHEHHS JI0 CYJy 3 KJIOMOTAHHIM PO HAIaHHS J0JaT-
KOBOTO CTPOKY JUIsl TIOJIaHHSI BUCHOBKY €KCIIepPTa, BUKOHAHOTO Ha 3aMOB-
JIEHHS y4YacHHUKa CIIPaBH, IO IUIKOM BIJIMOBIa€ YNHHOMY 3aKOHOJABCTBY
npo aJMIHICTpAaTUBHE CYJOYMHCTBO. lle mochimkeHHS MOXe CIIyryBaTH
HiAIPYHTSM IS TIPOBEICHHS MOAAJIBIIOT0 HAYKOBOTO PO3TJISAY BKa3aHOT
poOJeMaTUKH.
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Ilpucesyeno amanizy npasosux xamezopiti
"naaziam"”, "axademiunui naaziam”, "camonnaziam”
3 nosuyitl ix cniggioHoOweHHs Midc coOol0 ma
8I0N0BIOHOCMI CYUACHOMY 3aKOHO0A8Ccmey Yrpainu
¥ chepax asmopcokoeo npasa i akademiunoi 006po-
uyecnocmi. Bucysaemovcs cinomesa npo icHysamHs
NesHUx cynepeuHocmetl y npasogoMy 3MICMi Yux
Kamezopill, AKA HACMKOB0 3HAXOOUMb Niomeep-
OJICeHHsl Ha OCHOGI meopemuuHux mooenetl, o
b6azyromuvcs Ha 00c8i0i agmopa, HAeeoeHux y Jime-
pamypi Kelicax i Hogosgedennax 3axony Yxpainu
"[Ipo aemopcwbke npaego i cymidxcui npasa’”. Ananisy-
fombca 3micm i cmpykmypa kamezopii "agmopcvke
npaso”, "nnaciam", "axademivnuii naaciam", "camo-
naaciam”, "axademiuna dobpouecuicmy", giocmesicy-
tomucs cghepu nepemuny ix npeomemuux obracmeil.
Pobumuca cnpoba nposecmu cucmemmny oucno3uyito
3a3HAYEHUX Kame20pitl ma nPoNoHYEMbCs HOBe YMoUHeHe
susHauenHs. kameeopii "axademiunui naaeiam”. Poou-
MbCsl GUCHOBOK NPO Mme, WO 3a 3MICMOM Haubinbu
WUpoKo 3 yux kameeopii € "akademiuna 0o6po-
uecnicmyv". Kamezopii "asmopcuvke npaso" i "naaciam”
€ wacmunamu €OuHoi cucmemu, aodce niaziam €
PI3HOBUOOM NOpYUleHb ABMOPCLKUX NpaAs8 HA MEIp.
Honammsa "naaziam" ma "axademiunuii nnaziam”
OIU3bKI, e He MOMOICHI, NepuLd KAme20pis 4acmKogo
nepexkpusae npeomemwuy obracme Opyeoi. O6uoei
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CATEGORICAL AND LEGAL
DETERMINATION OF PLAGIARISM

The article is devoted to the analysis of the legal
categories "plagiarism", "academic plagiarism”,
"self-plagiarism" from the standpoint of their
correlation with each other and their compliance
with the current legislation of Ukraine in the fields
of copyright and academic integrity. A hypothesis
is put forward about the existence of certain
contradictions in the legal content of these cate-
gories, which is partially confirmed on the basis of
theoretical models based on the author’s experience,
given in other empirical cases and innovations of
the Law of Ukraine "On Copyright and Related
Rights". The content and structure of the categories
"copyright”, "plagiarism”, "academic plagiarism”,
"self-plagiarism", "academic integrity" are analysed,
the areas of intersection of their subject areas are
traced. An attempt is made to carry out a systematic
disposition of these categories and a new refined
definition of the category of "academic plagiarism"”
is proposed. It is concluded that in terms of content,
the broadest of these categories is "academic integrity".
The categories of "copyright” and "plagiarism" are
parts of a single system, because plagiarism is a type
of copyright infringement. The concepts of "plagiarism”
and "academic plagiarism" are close, but not
identical; the first category partially overlaps the
subject area of the second. Both categories are
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Kamezopii Hapa3zi nompebyomo nepeznady. Kamezopis
"camonnaciam” ne mae 6e3nocepedHbO20 CMOCYHKY
aui 00 naaziamy, aui 00 aKademiuHo2o niaziamy,
00HAK Hanedcums 00 6U0i6 NOPYUWeHb HOPM aKade-
MIUHOI 006poYecHocmi, a 6 OKpEeMUX GUNAOKAX MOCEe
msieHymu 3a cob010 i ROPYULeHHsL ABMOPCHKUX NPAs.

Kniouoei cioea: aBTopchKe paBo, IUariar,
aKajJieMiYHui, 100pOYeCHICTh, CaMOILIariaT, 3aKOHO-

currently in need of revision. The category of
"self-plagiarism" is not directly related to plagia-
rism or academic plagiarism, but it belongs to the
types of violations of academic integrity norms, and
in some cases, it may also entail copyright
violations.

Keywords: copyright, plagiarism, academic,
integrity, self-plagiarism, legislation, creation.

JIAaBCTBO, TBIp.

Beryn

3 mpuiiHatrTsaM 3akoHiB Ykpainu "IIpo Bumry ocBity" y 2014 p. 1
"ITpo ocBity" y 2017 p. y BITUYM3HSIHOMY NPaBOBOMY JIEKCUKOHI 3’ SIBUJIOCS
KUJIbKa HOBUX KaTEropiil, CIiBBIAHOLIEHHS SKUX 13 CUCTEMOIO aBTOPCHKOIO
npaBa B YKpaiHi Ta 3 TaKUM MOHATTSM, K "Tuiariat", copuiiMaeTbcs HEO -
HO3HAYHO 1 MOXE HaBITh BI/IKJ’II/IKaTI/I MEBHI MPOTUPIYUS Ta CYNEPEUHOCTI.
I/Iz[eTLCﬂ npo KaTeropu SIK- OT "akazeMiuHa J00poYecHICTh", "akameMiuHuN
miariat”" ta "camoruariat'. ToMmy mocaipKeHHS, SKI BHOCSTH SICHICTH 1
CHUCTEMHICTh y KaTeropiaJlbHUM amapar y 1 cdepi, BIOPAIKOBYIOTh HOTO
1 IPUBEPTAIOTH YBary J0 CIa0KUX MiCIlb, € aKTyalbHUMHU chorofHi. [locumroe
L0 aKTyaJbHICTh MEpexXiJ Haloi Jep)KaBHM Ha HOBI NMPUHLMIN peai3allii
OCBITHBOI Ta HAyKOBOi TOJITHKH, 30KpeMa y cdepl BHUIIOI OCBITH, IO
NPOSIBIISIETHCS Y TABUIICHIN yBa3i 10 MUTaHb KOHTPOJIIO 32 SKICTIO OCBITHBO-
HAYKOBOTO TPOIIECY, BIAMOBIIHOCTI €BPOMEHCHKUM IMiIX0JaM 1 HOpMam,
ypaxyBaHHS 1HIIUX Tia00ani3aiiHuX 3aKOHOMIPHOCTEHN 1 TEHEHIIIH, TaKUX
sk nmudporizariis, iHGopMmaTH3allis, eKoJori3allis, MIBUIICHA yBara 10 MUTaHb
0e3MeKH, CTaJIoro pO3BUTKY TOIIO.

[IuTanHs aBTOPCHKOTO MpaBsa 1 miariaty JOCUTb JOCIIIKEH] BITUU3HS-
HUMH 1 3apyObKHUMH BUeHUMU. 30kpeMa, baxpymmn (2018) 3aiiicHIoE aHai3
riariaty i camoruiariaty i mpoBOJUTH Mapasieii MiXK HUMH 3 TTO3UIIIN aKaje-
MigHO1 oOpouecHocTi. beprarichkuii (2020), Bep6oscrka ta JliBang (2019),
KoBanenko (2014) po3rnsgatoTe BUAM IUIariaTy 3 TOUKU 30py HOPYILEHHS
MpaB 1HTENEKTyaabHO1 BIacHOCTI. SKyOiBchkuii (2023) HaBOIUTH apryMeH-
TaIlio MI0JI0 PO3MEKYBaHHS MOHATH "Tuiariat" 1 "akagemiuHuii mariat”. Yci
BOHU aKIIEHTYIOTh yBary Ha HEOOXIJHOCTI BCTAHOBJIEHHS CIEIlaJIbHUMU
3aKOHAMHM Ta HOPMATUBHUMHU JOKYMEHTaMHU 3aKJiaJiB BUIIOI OCBITH Ta
HAYKOBUX YCTaHOB YITKUX MPOUEAYP 1 KpUTEPiiB iaeHTUdIKAIIT TOPYIIEHb
HOpPM aKaJeMI4HOi JOOpOYECHOCTI, Y T. 4. 1 aKaJeMIYHOro IuIariaTy, Ta
BIJIMIOBIIAJIBHOCTI 32 HUX.

Cepen 3apyObKHUX JpKepen BUAUTUMO Tipatt Fishman (2009), Rolg (2015),
SKI TIPOMOHYIOTh Ha0lp KpUTEpiiB s BUSBJICHHS IUIariaty, MPOBOMISTH
napajenl 3 1HIIMMH BHJIaMU MOPYIIEHb HOPM JOOPOUYECHOr0 aKaJIeMIuHOTO
nuchma. Crij] 3a3HAYUTH TaKOK HOPMATHBHI aKTH YHIBEPCUTETIB, SIKI 1alOTh
nediHilio Mariaty, BCTAHOBIIOIOTh MOro BUAM Ta BIANOBIAAIBHICTH 3a
nopytienns (Yale University, 2025; University of Cambridge, 2023; Stanford
University, 2011). € Hu3ka npaip, NPUCBIYECHUX MUTAHHIM caMoIlIariaTy
(Mudrak, Yasutis, 2024; Ithenticate, 2011; Scanlon, 2007).
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VY nHaykoBii 616mioTerti [IprkapnaTchbkoro HaIliOHAJIBHOTO YHIBEPCH-
tety imeHi Bacuns Credanuka 3i6pano 61u3bko 30 craTeit 1 kHUT, Oe3Io-
CEpeHbO NPUCBIYCHUX MUTAHHSAM IUIariaty, OIu3bpko 45 — aBTOPCHKOMY
npaBy B Ykpaini ta cBiti, 130 — Teopii Ta icTOpii aBTOPCHKOIO IpaBa
(Cuumk, 2020). I ue aume suganus 2000-2020 pp.

OpHak, He3BaXKar0uu Ha MIUPOKE 0OrOBOPEHHS MUTaHb IUIAriary, aBTop-
CBKOTO TpaBa i akajeMivyHOi JOOPOYECHOCTI B HAyKOBIiHl JiTeparypi, KaTe-
ropiaJbHUM amapaT y i cdepi B MpaBOBOMY IOJ1 HaIIOl JEp)KaBU €
HEJ0CTAaTHBO BIOPSIKOBAHUM 1 TOTPEOY€E yBaru HayKOBIIIB.

BiamosigHo, MeTa cTaTTi — IPOBECTH CHCTEMHY JTUCIIO3MIIIO KaTeropin
"aBTOpCHKE MpaBo", "muiariat" Ta "akagemMidHa JOOPOYECHICTD", 3AIMCHUBIIN
X MOPIBHSUILHUI aHaI3 1 BCTAHOBUBIIY IUIOIIUHU IEPETUHY X MPEAMETHHX
oOnacrei.

Jliist 3po3yMisioro Ta epeKTUBHOTO BHKIIA/IeHHs 1HpopMalii il gocsr-
HEHHSI METHM BHUKOPUCTAaHO 3arajJbHOHAYKOBI METOJM aHai3y, CHUHTE3Y,
abcTparyBaHHs Ta y3arajlbHeHHS. Tak, KOHTEeHT-aHaji3 TEeKCTIB Ha TPeaIMeT
HAssBHOCTI y HUX KJIFOYOBHUX CJIB 1 CJIOBOCTIONYYECHBb 32 TEMATHKOIO JTOCHI-
JOKEHHS, BAKOHAHUH 3 JIOTIOMOTO0 TEXHOJIOTIH IIITYYHOTO IHTEJIEKTY (30KpemMa
ChatGPT), naB MOXIUBICTh 17eHTU(DIKYBaTU peleBaHTHY iH(opMaIio 1
BUJIUTUTU TOJIOBHI TyMKH, 1Jie1 Ta MiJXOAH; MOPIBHSIBHUN aHaJi3 CIyTye
THCTPYMEHTOM TOPIBHSHHSI Ta 3ICTaBJICHHS MPEAMETHUX O0JacTel KaTeropii,
10 PO3TJISIIAIOTHCS; CUHTE3 — JIJIsl TOOYI0OBH TEOPETUIHO-a0CTPAKTHOT MOJIENI
MEePEeTUHY NPEIMETHUX 00JIACTEeH MTOCHIHKYBaHUX KaTEropii; y3aralbHeHHS —
JUISl TIOIIYKY 3aKOHOMIPHOCTEH Y CIIBBIJHOIIEHHI KOMIIOHEHTIB MOJEII,
BUIUICHHSI KOTHITUBHUX MIPOOLIIB y HIN Ta MPOIO3UILH 1010 YAOCKOHAJICHHS.

1. dedinimii

[Tounemo 3 nmedinimii 060x karteropii. [{uBiibHUM KOAEeKcOM (1K)
aemopcvKe npaso BU3HAYAETHCS AK MPABO IHTENEKTYyalbHOI BJIACHOCTI Ha
JiTepaTypHHUM, XyJI0KHIM Ta iHmMA TBip (ryaBa 36) (LluBiapHU KOACKC
VYkpainu, 2003). Jlo 06’ €kTiB aBTOPCHKOTO MpaBa HajleXaTh HAPI3HOMAHIT-
HIII TBOPH, MO SIKUX BITHECEHO 1 KOMIT'IOTEPHI MPOTPaMHU Ta KOMITUISIIT
(6a3m) manux (ct. 433 1IK). 3rinHo 3 rimaBoro 36 LK g0 aBTOpChKMX TIpaB
HaJIe)KaTh OCOOMCTI HEMaWHOBI MpaBa aBTOpa Ta MaitHOBI TipaBa (cT. 438, 440).
Jlo uncna mepmux cepei 1HIIOTO BIIHOCATH 1 NMPAaBO HAa BU3HAHHS JIFOJUHU
aBTOpoM (TBOpIEM). Jlo yucna Apyrux — npaBo Ha BUKOPHUCTAHHS TBODY,
BUKJIIOUYHE MPABO JO3BOJISITH BUKOPUCTAHHS TBOPY, IIPABO MEPEUIKOIKATU
HEMPaBOMIPHOMY BHKOPHCTaHHIO TBOPY, B TOMY YHCII 3a00pPOHSTH Take
BUKOPUCTAHHS, Ta 1HIII MaifHOBI MpaBa.

[TopymeHHsI MATHOBUX aBTOPCHKUX TPAB IMIKOJUTH IHTEPECaM TITbKH
TOTO Cy0’€KTa, IKOMY IIi IIpaBa HajexaTh. HaToMicTh 1uiariat i mopyuieHHs
HEMaWHOBUX OCOOMCTHX TIPaB € MOPYIICHHSM IpaB HE TiIBKW aBTOpa, a U
YUTaYiB Ha OJepKaHHS 00’ €KTUBHOI 1H(pOpMAIlii, 30KpeMa MpO aBTOPCTBO
tBOpY (Hikomnaes, 2019).
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OxopoHa aBTOPCHKUM MPAaBOM MOUIUPIOETHCS JIMILE Ha PopMy BUpa-
KeHHs. BoHa HE MOMIMPIOETHCS HA TEXHOJIOTii CTBOPEHHS Ta BUPAKEHHS
TBOPY, Ha i71€i, Teopii, MPUHIUIH, METOJU, IPOLICTyPHU, IPOIIECH, CHCTEMH,
crocoOu, KOHIIeMIIl, BIAKPUTTS, HaBITh AKIIO BOHU y TBOPI BHUpPaXKEHI,
OTIHCaHI, TOsCHEHI1, TpoLTFocTpoBaHi (3akoH Ykpainu "IIpo aBTOpchke mpaBo
Ta CyMDKHI npaBa", ct. 7, 2023). € 11iia HU3Ka 00’ €KTIB, SIKI HE BBAXKAIOTHCS
00’€KTaMu aBTOPCHKOTO TIPaBa, Ta HU3KA BHUIAJIKIB BUTBHOTO BUKOPHUCTAHHS
TBOPIB 3a MEBHUX YMOB 1 3 JOTPUMaHHSAM TMEBHUX BUMOT (3aKoH YKpaiHu
"IIpo aBTOpCHKE MIpaBO Ta CyMiXHi mpasa", ct. 8, 22, 2023).

B ykpainchkOMy 3aKOHOJABCTB1 ICHYIOTh TPU KaTeropii, 0 MICTATh
cioBo "mmariat"', a came: BiacHe "ruiariat”, "akageMiuyHud Iniariat" Ta
"camoruiariat".

Busnauens nnaciamy B niteparypi € 0e3mnid, 1 BOHM 4acTO CYTTEBO
BIJIPI3HAIOTHCS OJIHE BiJl OJIHOTO, BAPIIOIOUKCH BiJl PO3YMIHHS IIi€] KaTeropii
SK TIPUBJIACHEHHSI aBTOPCTBA HA UYXKUH TBIp YW MOTO YACTUHY JO MPUBJAC-
HEHHSI aBTOPCTBa Ha OYyJb-IKWW 00’€KT MpaBa IHTEIEKTYaJIbHOI BJIACHOCTI
abo0 Oyab-sKi 171e1 4u pe3ysbTaTH I1HTEJICKTyalbHOI, TBOPYOi MISIIBHOCTI,
nocsiruyTi  iHmmMu ocobamu  (bepnancekuit, 2020, c.74-76; Kona-
neHko, 2014, c. 36; baxpymmn, 2018). ¥V 6ararhox kpaiHax moHsTTS "mariat"
1 "akameMiuyHu# mariat" po3yMirOThCSl TOTOKHO, a00 OCTaHHIM pO3yMIETHCS
AK TIIariaT, JOMYIIEHUN B akaJeMidHOMY (OCBITHbO-HAyKOBOMY) Cepeio-
Byl (AkyOiBcbku, 2023, ¢. 127, 131). Ognak pakTu4HO yci JpKepena, skl
BU3HAYAIOTh IUIATIAT, € €IMHUMU MIOZ0 TOTO, 10 KJIIOUYOBOIO O3HAKOIO0 HOTOo
BUMHEHHS € TpuBiacHeHHs aBtopctBa (bepnarmchkuii, 2020; BepOoBchka
& JliBuuny, 2019; Koanenko, 2014 Ta in.).

JIs1 1ield boro TOCIIKCHHS aHajll3 eTUMOJIOrii citoBa "mariat” i
HassBHUX BU3HAYEHb I[1€1 KaTEropli y CBITOBIM Ta BITUM3HSAHIN JITEpaTypl HE
BOAYa€ThCS JOLITBHUM, OCKUTBKH TOHSTTS ITUIAriaTy YiTKO BHU3HAYAETHCS
3aKOHO/IaBCTBOM YKpaiHHU 1 came 1€ BU3HAUCHHS € 0a30BUM Y MPABOBOMY
BPETYJIIOBaHHI MPABOBIIHOCHUH 3 I[LOTO MUTAHHS. 3T1IHO 3 HOBOIO PEIAKIIIEI0
3akony Ykpainu "[Ipo aBTopchke npaBo Ta cymikHi ipasa' (2023), rmiariat — 1e
onyOJiKyBaHHS TBOPY a00 MOr0 YACTUHHU Y HE3MIHHOMY 200 BHI03MIHEHOMY
BUIJISIIL, BKJIFOYAOUM ONyOJIiKyBaHHS MEpeKiaay 1HIIOMOBHOIO TBOpPY abo
HOro dYacTWHH, IIiJI IMEHEM OcoOH, sIka HE € aBTOPOM IIbOI'O TBODY.
Ile BU3HAUYEHHS MICTUTBHCS Y MIAMYHKTI 2 CT. 53, 1e 3A1MCHIOETHCS TeperiK
MOpyIIeHb OCOOMCTHX HEMAaWHOBUX Ta/ab0 MaWHOBHX aBTOPCHKHUX IIpPaB.
CBo€10 ueproro, MoHATTA "OMmyOJIIKyBaHHS" BU3HAYAETHCSI 3aKOHOM JyKe
IIMPOKO, SIK "TIOIIMPEHHS TBOPY, (POHOTPaMH, BiIcorpamMu y Oy/Ib-IKHUiA cIOC1iO
PO3MOBCIOKEHHS a00 TOBEICHHS JI0 3arajibHOTO BigoMa myomiku. OmyomiKy-
BaHHSIM TBOPY, (POHOTpaMH, BiJICOTpaMU BBAXKAETHCS TAKOXK JICTIOHYBAHHS
pykonucy TBopy, (ponorpamu, Bineorpamu’ (3akon Ykpainu "IIpo aBTOpCchKe
mpaBo Ta CyMikHI ipaBa", ct1. 1, 2023).

VY ct. 42 n. 4 3akony Ykpainu "IIpo ocsity" (2017) axademiunuii
naaziam BU3HAYAETHCS K ONPWIIONHEHHS (YacTKOBO ab0 MOBHICTIO)
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HayKOBHX (TBOPYHUX) PE3yIbTaTIB, OTPUMAHUX IHIIUMH OCOOAMH, K PE3YJIIb-
TaTiB BJIACHOTO JOCHIIKEHHS (TBOPUYOCTI) Ta/ab0 BIATBOPEHHS OMYyOIIiKO-
BaHUX TEKCTIB (OMPWIIOAHEHUX TBOPIB MUCTEITBA) IHIIUX aBTOPIB 0O€3
3a3HavyeHHs aBTOpcTBa. lle BW3HadYeHHS mepenbavae nBa BUAM JiH, SKi
MOXYTh BBKATHCh aKaJIEMIYHNM I1JIariaToM: ONMPUITIOHEHHS TyKUX HAyKOBUX
pe3yNbTaTiB SIK BJIACHUX Ta BIATBOPEHHS TBOPIB IHIIUX aBTOpiB 0e3
3a3HAYEHHs aBTOPCTBA. 3ayBaXMMO, IO MOHATTSA "HAYKOBUH pe3yJibTatr"
3akpimiaeHo y cT. 1 3akony Ykpainu "lIpo HaykoBy 1 HaAyKOBO-TEXHIUHY
nisbHICTR" (2016) — HOBE HAyKOBE 3HAHHSI, OJIepKaHe B Iporieci PyHIaMeH-
TaJbHUX a00 MPUKIATHUX HAYKOBUX JOCITIHKEHB Ta 3a(iKCOBAaHE HA HOCIAX
iH(popmarii. Y nepiiil cBoiil YaCTUHI BU3HAYEHHS aKaJeMIYHOTO IJiariaty
JI03BOJISIE BECTH MOBY TIPO MPUCBOEHHS aBTOPCTBA 010 3MICTY HAYKOBOTO
pe3yabpTaTy IHIIOi oco0u. Y ApyTiid — 00 TEeKCTy (TBOpPY), TOOTO mepe-
BaXHO (opmu BupaxkeHHs. Omxe, MOHATTS "akaneMiuyHu# Tuiariat" 1
"miariat" nmepeTUHAThCA Y APYTid 4acTHHI YMHHOTO BHU3HAUCHHS aKaje-
MIYHOTO TIjIariaTy.

Bapto 3a3HaunTH, 1110 HUHIIIHE 3aKOHOJABCTBO YKpaiHU HE TUIbKH
MOCJIYTOBY€EThCSl TepMiHamMu "muariat" Ta "akageMiuyHui Toiariat", ane
MICTUTh BHM3HA4Y€HHSA IUX KaTeropid. BomHouac y 3apyOiKHHX KpaiHax
(CIOA, Himeuuuna, SAnonis, Kanama, Kutait Ta iH.) npaBoBe BH3HAYCHHS
000X KaTeropiii 4acTo BiICYTHE, a MPU BUHUKHEHHI CyNepevYOK CITUPAIOTHCS
Ha HOPMH 3aKOHOJIaBCTBA MPO aBTOPCHKE IMPaBO, MPELEIACHTHE, 3BUYAEBE
MpaBo Ta/abo Ha ETUYHI KOJIEKCH YCTAaHOB Ta OpraHizailii.

[{i1KOM BHIIpaBIaHO PO3MIIAIATH AKAJEMIUHUM TUIAriaT K MOPYIIEHHS
€TUYHUX HOPM aKaJeMIYHOi CHIUIBHOTH (aKajgeMiuyHOl J0OpOYECHOCTI),
a miariaT — SK MOPYIIEHHS aBTOPCHKOTO IpaBa, BIAMOBIIAIBHICTH 3a SKE
BCTAHOBIIIOETHCS 3aKoHOAaBCTBOM (Bepborcrka & JliBuuu 2019, c. 30-33).
3 Takow IYMKOIO MOTO/KyeThes 1 mpodecop AxyoiBcekuit (2023, c. 127),
SIKUW 3a3Hayvae, M0 Take PO3MEKYBAHHS BAKIIMBE MEPEAYCIM 3 TOUYKH 30py
MOPSI/IKY 3aXKCTy Ta MPABOBUX HACTIJKIB. Y BUMAJIKY aKaJEMIYHOTO TUIariaTy
HAeThCcsl TPO 1M03aCyJA0BUN MOPSAOK 3aXHUCTY 1 BiAMOBIAANBHICT, MEPE-
OaueHy 3aKOHOJIaBCTBOM ITIPO OCBITY 1 HAyKy Ta/ab0 HOPMAaTUBHUMHU aKTaMH
CaMHX OCBITHRO-HAYKOBHX 3aKJIafiB. Y pa3i Iuiariary 3aCTOCOBY€EThCS ITUBLILHO-
MPaBOBUM MEXaHI3M 3aXHUCTy aBTOPCHKOro MpaBa Ta (ab0) MPUTATHEHHS
MOPYILIHWKA JO0 aJAMIHICTPATUBHOI YW KPUMIHAJIBHOI BIAMOBIIATBLHOCTI
B CYJIOBOMY TIOPSI/IKY.

3a mopymeHHsI HOpM akajaeMidyHoi 100poyecHOCTi (y T. 4. 3a aKaje-
MIYHMH IJ1ariaT) HayKOBO-TIEaroT1uHi MpamiBHUKH 3aKJIaiB OCBITH MOXKYTb
OyTH NPUTATHYTI 10 aKaJeMi4HOI BiMIOBIIabHOCTI, SIK-OT B]MOBA y TIPUCY-
JUKEHH1 HAYKOBOTO CTYIICHS, BUCHOTO 3BaHHS; 11030aBICHHS MPUCYHKEHOTO
CTYIICHSI, BYCHOTO 3BaHHS; M030aBJICHHA MIpaBa OpaTu y4acTh y poOOTi MEBHUX
OpraHiB 4 o01iMaTH MOCaAM Yy 3aKJajli OcBITH Ta 1H. [{o 3100yBayiB OCBITH
MOXKE€ BHUCYBaTHUCh BHMOTa TOBTOPHOTO MPOXOJKEHHS OI[IHIOBAHHS
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(KOHTpOJIBHA POOOTA, ICHIUT TOIIO), TOBTOPHOT'O MPOXOKEHHS B1AMOBITHOTO
OCBITHBOTO KOMIIOHEHTA OCBITHBOI MPOTpaMu TOIIO. BOHM TakoX MOXYTh
OyTH BiJIpaxoBaHI1 13 3aKJIaqy OCBITU (KpiM 0cCi0, siKi 3100yBalOTh 3arajbHy
cepenHto ocBity) (3akon Ykpainu "[Ipo ocBity" cT. 42, 1. 5, 2017)).

[TpaBoBi HACTIIKK aKaJIEMIYHOTO TUIAriaTy 3aCTOCOBYIOTHCS Y 103acy-
JIOBOMY TOPSIAKY (BIAMOBIIHUMU OpTaHaMHM HAyKOBHX YCTaHOB, 3aKJIaJiB
BUII0i OCBiTH, HallloHaJIbHMM areHTCTBOM 13 3a0€3IeUeHHs SKOCTI BHIIOT
OCBITH TOIIO) 3 MOXJIMBICTIO OCKapKEHHS MPUNHATOTrO PIIICHHS 10 Cyay
(Axy06iBcrkmii, 2023, c. 132).

Busnauenns camonnaciamy (4K 1, 10 pedl, akaJeMIYHOIO IJIariary)
MICTUTBCSL y TMEPENiKy BUAIB MOPYLIEHb HOPM aKaJeMI4HOi J10O0pOYECHOl
(3akon Yxkpaimm "IIpo ocsity", cT.42, m. 4, 2017). Ilix camoruariatom
PO3YMIEThCSI OTMPUITIOJHEHHS! (JACTKOBO a00 TIOBHICTIO) BIIACHUX DaHiIle
OMmyOJIIKOBAaHUX HAYKOBHX PE3yJbTaTIB SK HOBUX HAYyKOBUX pPE3YJbTaTiB.
OTtxe, camorariat BBOJUTh B OMaHy 0CO0Y, siKka 3HaHOMUTBHCS 3 PE3YJib-
TATOM HAyKOBOTO JOCHIJKEHHS, HE 1070 (haKTUYHOIO aBTOPCTBA, a 100
HOBU3HHU NPEJICTABICHOTO HAyKOBOTO pe3ysbTary. Tomy, X0 s KaTeropis
1 MICTUTB C€J0BO 'muiariat" y Ha3Bi, BOHA 3a 3MICTOM a0COJIFOTHO BIJIpi3-
HSEThCSA BiA MOHATH "muariat" 1 "akagemiuHuid muiariat". Y mitepaTypi
3yCTpPIYalOThCS HABITh KPUTUYHI 3ayBa)XCHHS IOJI0 MPABMIIBHOCTI 3aCTO-
CyBaHHS Ha3BM 'camoriariat" moAo0 ILOTO BUAY aKaJIeMidyHO Heno0po-
YeCHOI ITOBEIIHKU.

PisHoBMIaMu camoruiariaTy € JyTutikaiis myOsikariid abo moBTOpHa
nyOmikaiis, 1yOmOBaHHS HAYKOBUX PE3YyJIbTaTiB, MOBTOPEHHS TUX CaMHX
HAayKOBHX pE3YJbTATIB y PI3HUX MPOEKTHUX 3BITaX, arperyBaHHS 4YH
Jie3arperyBaHHs JaHUX, TOBTOPHUM aHaji3 paHille OmyOJiKOBaHUX JTaHUX
(baxpymmn, 2018).

Axademiuna 0obpouecnicms BU3HAYAETHCS Y CT. 42 3aKoHy YKpaiHu
"ITpo ocBiTy" (2017) ik CyKyNHICTh €TUYHUX MPHUHLHUIIIB Ta BCTAHOBICHUX
3aKOHOM IPaBWJI, IKUMHU MAlOTh KEPYBaTHCS yYaCHUKU OCBITHBOTO MPOLIECY
miJ] yac HaBYaHHS, BUKJIQJAaHHS Ta MPOBAKEHHS HAYKOBOi (TBOPYOI)
TUSTBHOCTI 3 METO0 3a0e3MeueHHs JOBIpU 10 pe3yIbTaTiB HaBYaHHS Ta/a0o
HayKOBHX (TBOPYMX) JOCSTHECHD.

JloTpumaHHs akageMigyHOT JOOPOUYECHOCTI MEeAAroriYHMMHU, HaAyKOBO-
neAaroriyHMMU Ta HAYKOBUMHM MpalliBHUKaMU Mependadae: MOCUIAHHS Ha
JoKepena 1HQopMmauii y pa3l BUKOPUCTAHHS 11ed, po3poOOK, TBEpPKEHb,
BIJOMOCTEM; JOTPHUMAaHHS HOPM 3aKOHOJABCTBA MPO aBTOPCHKE MPaBoO 1
CYMIDXHI ITpaBa; HalaHHs BiporiAHOI iH(pOopMallii MPO METOAUKH 1 pe3yIbTaTh
JOCIIKEeHb, JDKEpesia BUKOPUCTaHOI 1H(OpMallii Ta BIAcCHY MeNaroriyHy
(HayKOBO-TIEIaroriuyHy, TBOPYY) MiSUTBHICTH; KOHTPOJb 3a JOTPUMAHHSIM
aKaJIeMIYHOI T0OpOYECHOCTI 3100yBaYaMHu OCBITH; 00’ €KTUBHE OIIIHFOBAHHS
pe3yibTariB HaBuaHHA (3akoH Ykpainu "IIpo ocsity", 2017).
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JloTpumaHHs akageMiqHOi JOOPOYECHOCTI 3100yBaYaMu OCBITH BKITIOYAE:
CaMOCTiiiHe BUKOHAHHS HABYAJIBHUX 3aBJaHb, 3aBJIaHb IIOTOYHOTO Ta ITiJI-
CYMKOBOTO KOHTPOJIIO pe3yJbTaTiB HaB4YaHHS (i1 0ci0 3 0COOIMBUMU
OCBITHIMU TOTpebaMH 1iI BUMOTa 3aCTOCOBYETHCS 3 ypaxyBaHHSIM IXHIX
IHIWBIAyabHUX MOTPEO 1 MOXKIIMBOCTEH); TIOCHJIAHHS Ha JpKepesna 1H(op-
Malii y pa3i BUKOPHUCTaHHs 17eH, po3poOOK, TBEPIKEHb, BIIOMOCTEH;
JOTPUMaHHSI HOPM 3aKOHOJABCTBA IIPO aBTOPCHKE MPABO 1 CyMIXKHI IpaBa;
Ha/JaHHsA BiporinHoi iHdopmamii mpo pe3ynbTaTH BIACHOI HaBYaJIbHOI
(HayKoBOi, TBOpPYOi) MISUIBHOCTI, BUKOPUCTaHI METOJIUKH JIOCIHIKEHb
1 mxepena iHpopmarrii (3akon Ykpainu "lIpo ocsity", 2017).

Oxkpim akaJaeMidyHOro IJIariaTy 1 camoIuIariaty mopyueHHsSIM aKaje-
MIYHO1 JOOpoYeCcHOCTI BBakaeThcsl (haOpukariisi, (anbcudikailis, CIHUCY-
BaHHs, Xa0apHUIITBO, HEOO €KTUBHE OI[IHIOBAHHS TOIIIO.

2. CenTeHuii

3BakalouM Ha HaBEJCHY IMPABOBY Ta HAYKOBY 1H(OpMallil0, MOXKHA
BUCJIOBUTH KUTbKa TBEPIKEHb!

« "aBTOpCchke mpaBo" 1 "mmariat" — MpPsAMO TMOB’SI3aHI MOHSTTS.
[InariaT € mopyImeHHsM aBTOPCHKHX MPaB, a caMe 0COOMCTOr0 HEMaiHOBOTO
IpaBa Ha BU3HAHHS aBTOPOM, KOJIM BIH BUMHSETHCS LIOJ0 00’ €KTIB, Ha SIKI
HOLIMPIOETHCS. OXOPOHA aBTOPCHKUMM IPaBOM; Y TaKUX BHUIMAJKax IUiariat
MO’K€ TATHYTH 3a COOOI0 111e 1 MOPYILIEHHs MalHOBUX aBTOPCHKUX TIPaB;

o TIOHATTA "trariat" Ta "akajeMiuyHui mIariat" Xod 1 OJIM3bKI, ajae He
TOTOXHi; TepIa KaTeropis He MOBHICTIO MEPEKPUBAE MPEAMETHY 00JIacTh
npyroi. AkaneMiyHMid TuiariaT € OuTeIn "cyBoporo" nediHili€ro miariary,
OCKUIbKH Yy HiM HaeTbcs He jauiue npo GopMy BHPAXKEHHS TBOPY, a M Mpo
HayKoB1 (TBOpuYl) pe3ynbTaTH; OJHAK aKaJeMIYHWNA IUIariat, 3TiJIHO
3 HUHIIIHIM BU3HAYEHHSM, HE MOUIMPIOETHCS HAa BUIAJKU OMYONiKyBaHHS
Yy»KUX HAYKOBHX PE3yJIbTaTiB YM TBOPIB IiJ] IMEHEM SKOICh TPETHOI 0COOH;

e BHU3HAYCHHA IUIariaty, HaBeaeHe y cT. 53 3akonHy VYkpainu
"IIpo aBTOpCHKE MpaBo Ta cymixkHi npaBa" (2023), cTocyeTbcest TUIIE TBOPIB,
10 poOUTH MOTr0 HE3aCTOCOBHUM IIOJ0 00’€KTIB MpaBa OCOOJIUBOTO POIY
(sui generis) Ta 10 00’€KTIB, KI HE OXOPOHSIOTHCS ABTOPCHKHUM IPaBOM
3T1JIHO 31 CT. 8 11bOT0 3aK0oHY ((OIBKIOP, 3aKOHOIaBY1 AKTH TOIIO);

e caMoIuIariaT He € PI3HOBUAOM aHi Ilariaty, aHi akajgeMiqHOTO
riariaty. He € BiH, sik mpaBuiio, 1 HOPYIIEHHSM aBTOPCHKUX MPaB; OJHAK BiH
HaJICXKUTh 0 BUJIB MOPYIIEHh HOPM akajaeMiuHoi goOpouecHocTi. Camo-
IiariaT y HUHIIIHbOMY TPaKTyBaHHI CTOCYEThCS JIMILE HAYKOBUX TBOPIB.

CrniBBIJHOILIEHHSI MK KaTeropisiMu "aBTopchke mpaBo', "miariat",
"akageMiyani Tutariat", "camoruiariat” 1 "akageMidyHa JOOPOUYECHICTh" MOXKE
OyTu npoiTrocTpoBaHo rpadiuno (puc. 1).

Hagenena cxema 1eMOHCTpPY€E MOKITUBICTh ICHYBaHHS JIOCUTh CyIieped-
JINBUX, OJU3bKHUX JI0 KOJI31MHUX a00 ¥ KOMI31MHUX BHUIIAIKIB.
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@ — nJariat

@ — aKaJieMi4YHMM rariat

@ — MOPYLLUEHHS aBTOPCHKOTO MpaBa

@ — caMoruiariat

AKAJIEMIYHA HETIOBPOUECHICTb

Puc. 1. Ilepernn npeaqmeTHHX o0IacTel Kareropiit "aBTropchke mpaso",

"nn nn

"mariat", "akagemiunui tiariat", "camoruiariat" 1 "akageMiuyHa 10OpOUYECHICTH"

Lcepeno: cknageHoO aBTOPOM.

Hanpuknan, xonu sBHE BBEACHHS B OMaHy IIOAO CIPABXHbOIO
aBTOPCTBA HE MOKE KBaJi(hiKyBaTUCh aHi SIK IUIariaT, aHi K akaJeMIYHUN
mjariaT, aHi K MOPYIICHHS aBTOPCHKUX MpaB (HABITh OCOOMCTUX HEMam-
HOBHX). 30KpeMa, BIATBOPEHHS (POIBKIOPY UM TEKCTY 3aKOHOJABYOIO aKTa
HE MiJ CBOIM IMEHEM, ajie I IMEHEM SIKOICh 1HII0I 0coOu. AHaIoruH1 Aii,
BUMHEHI MiJ CBOIM iMeHeM abo 0e3 3a3HadyeHHsI aBTOPCTBA (IHKepera 3aro-
3UYEHHS), CITi7] KBaIi(iKyBaTH SK akaJeMIYHUH IJIariat, ajie BOHU HE Oy 1y Th
Hi TOPYUIEHHAM aBTOPCHKOTO TpaBa, Hi mijariatom, 00 ocTtaHHi ABI nii
MOXYTh BUMHSITHUCS JiLuie U000 meopis, a 3a3HadeH1 00’ €KTH HE HaJekKaTh
0 TakuX 3rigHo 13 3akoHoM Ykpainu "IIpo aBTOpChKE MpaBO 1 CyMDKHI
npasa" (2023). IHIIUM NPUKIAAOM MPUCYTHOCTI Yy pOOOTI aKaJeMiuHOTO
riariaty 1 BIZICYTHOCTI y Hiif miiariaty Ta/abo mopyuieHHs aBTOPChKHX MpaB
€ OTPWIIOHEHHS Pe3yJbTaTiB YY)KOTO JOCHTIKCHHS SK BIACHUX Yy JOKO-
pIHHO 3MiHEH1H (opMi.

[{i1kOoM 3aKOHOMIPHO MOKYTh BUHUKATH BUIAJKH, KOJIH (aKaaeMiy-
HUM) IUIariaT He € MOPYIICHHSIM MAalHOBHUX aBTOPCHKHX MPaB, ajie € MOpy-
IICHHSIM HEMallHOBUX 0coOucTuX npas. Hanpukian, onyOaikyBaHHS poOOTH
aBTopa XVII ct. mig cBoiM iMmeHeM abo omyOmiKyBaHHS POOOTH KUBOTO aBTOpa
i CBOIM iIMEHEM 3 HOro /103B0iy. AGO BUIAIKU, KOJIU THOPYIIEHHS MAaitHOBHX
ABTOPCHKUX IpaB HE € aHl IUIariaToM, aHl akaJeMiYHUM IulariaToMm —
BUKOPHUCTaHHS JIy>K€ BEJIHKOTO YpUBKa (IIUTATH) 3 MOCUJIAHHIM Ha JHKEPEIIo
gy omyOJIiKyBaHHS MEepeKIaay Cy4acHOro TBOpY 0€3 3ro/iu MpaBOBIACHUKA.

Komizii MOXyTh BUHHUKATH, KOJIM WAETbCA NPO BUKOPUCTAHHS
HEOPHUTIHAIBHUX OO0 €KTIB, 3TEHEPOBAHUX KOMII IOTEPHOIO TMPOrPaMOI0
(IITy4YHUM THTEJIEKTOM) 1 ONPUITFOAHEHUX 3aKOHHUM HOCIEM TIpaB Ha TaKUil
00’ext. JIii 3 iX BUKOPUCTAHHS HE MOXKYTb KBaJ1(DIKyBaTUCh SIK MOPYILIEHHS
ABTOPCHKUX MpaB, OCKUIbKU TpaBa, 1[0 HA HUX HAJAIOTHCS, MAIOTh 1HIIY
Ha3By (mpaBa ocobnuBoro poxay (sui generis) (3akon Ykpainu "IIpo
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aBTOpPChbKE MpaBo Ta cyMikHI mpasa", cT. 33, 2023) i € nuiie MaliHOBUMU.
BinmoBigno, Taki nii MOXyTh KBami(iKyBaTuCh $K TOPYIIEHHS TIIpaB
ocob0nuBoro poay (sui generis) 1 B TaKOMY BHUITQJIKy TATHYTH 3a COOOO
BiJIMTOBIJAJIBHICTD, aHATIOTIYHY 10 Ti€l, sika nependadeHa 3aKOHOIaBCTBOM Y
pasi mopylIeHHs] aBTOPCHKOTO IMpaBa YM CYMDKHHMX TpaB. BogHouac mii 3
BUKOPHUCTAaHHS TAaKUX HEOPUTIHAIBHUX 00 €KTIB 0Oe3 3a3HauyeHHs IMEHl
aBTopa (cy0O’ekTa mpaB Ha HBOFO) Ta JpKeperna 3aro3MYeHHs HaBPA UM
MOXKYTh KBai(hiKyBaTHCh SIK IUIariat, OCKUIBKM OCTaHHIN MOXE BUMHSATUCS
3a BU3HAUYEHHSM JIMILIE 111010 TBOP1B. CyMHIBHOIO € 1 KBaMi(iKailisi TaKux JIii
K aKaJeMIYHUM IUIariat, SKuid y HUHIIIHBOMY BU3HAY€HHI CTOCYETHCS
BUKOPHUCTaHHS HAYKOBHX PE3yJIbTaTiB, OTPUMAHUX JIFOJIbMU (aBTOPaMH).

3a meBHUX OOCTaBUH caMoIUIariaT Moxe OyTH 1 MOPYLICHHSM aBTOP-
CBKHX IpaB, 30KpeMa KOJIM WAEThCS Mpo AyIUTIKaLiio MyOiKalli, MOBTOPHY
nyOJiKalio 4¥ 1HOI BUOU caMoIUIariaTy, BUMHEHI CTOCOBHO TBOPIB, SKi
CTBOPEHI y CIIBaBTOPCTBI, ajie HE BCl aBTOPU HAJaJIA 3roAy Ha Taki aii. Ao
y BUMAJKY CIIy’KOOBHUX TBOPIB, SIKIIIO CaMOILIariaT BUMHSAETLCS aBTOPOM 0e3
3roau poOOTONaBIsI, SKOMY HajekaTh MaWHOBI aBTOPCHKI MpaBa Ha
BiAMoB1AHUH TBip. CaMoruiariaT Moke TaKOX TSATHYTH 3a COO0I0 OPYIIICHHS
MaiHOBUX aBTOPCHKUX IPaB BUAABIIB, MEpEIaHUX iM aBTOPOM (aBTOpaMn)
IIpU NEPIIOMY OIyOJIIKyBaHH1 OpI/Il“lHaJ'II)HI/IX Pe3yNbTATIB TOCIHIKEHHSI.

3arajioM THUTaHHSA OOCATIB 1 CIOCOOIB BHUKOPHCTAHHS TEXHOJIOTIN
HITYYHOTO 1HTEJIEKTY MPU CTBOPEHHI TBOPIB, MUTAHHS MOPSAJIKY MOJATbIIOT0
BUKOPHUCTaHHS CTBOPEHUX Yy Takuil crocid 00’€KTiB (IMTyBaHHS, MOBTOPHA
myOJTiKallist TOIIO) Jiuiie pparMeHTapHO IHTETPOBaHi y HalllOHAJIbHE 3aKOHO-
JAaBCTBO y c(epax aBTOPCHKOIO MpaBa 1 CyMDKHHX MpaB Ta y chepi akaze-
MI4HOI IoOpouecHocTi. [Iponucani y cr. 33 3akony Ykpainu "IIpo aBropchke
npaBo Ta cyMixkHi npaBa" (2023) Moa0KeHHs JIMIE BCTAHOBIIIOIOTH 3arajibHi
HOPMH, $IKI MAarOTh 3HAWTH BIJIOOPAXKECHHS B OHOBJICHUX BH3HAYEHHAX
riariaty, akaJeMIi4HOro IuUiariaTy, IMepeNiiKy BHUAIB MOpPYIIEHb HOPM
aKaJeMIYyHOi T0OpOYECHOCTI TOLIO.

Bapro 3a3zHauuTH, 10 nOKpawjeHumM BapiaHmom 3aAKOHOOABY020
BU3HAYEHHs akademiuHo20 naaziamy Morio 06 OyTH Take: "OHy6JIiKyBaHHH
(qaCTKOBo a00 TOBHICTIO) HAyKOBHX (TBOp‘lI/IX) pe3ynLTaTlB OTPUMAHUX
IHIIUMH 0c00aMu, a00 TBOPIB IHIIMX aBTOPIB, a00 HCOpI/IFIHaJ'ILHI/IX 00’€KTIB,
3reHEepOBaHUX KOMIT IOTEPHOI0 MPOrpamMoro, abo 00’€KTIB, SIKI HE OXOPOHS-
I0ThCS aBTOPCHKUM TPABOM, SIK PE3YJIbTATIB BIIACHOTO JOCIIKEHHS (TBOPUYOCTI),
0e3 3a3HaueHHs aBTOPCTBa, a00 13 HEMPAaBJAMBUM 3a3HAUYCHHSIM aBTOPCTBA'.

BucHoBku

[TincymoByrouM, Ciil 3ayBaKHTH, IO MDK KaTeropisiMd "aBTOPCHKE
npaBo" "nnarlaT" "akanemiuyHui ruiariat”, "camoruiariat" 1 "akajemidHa 100po-
YECHICTh" ICHY€ TEBHHUU TMEPEXPECHUM 3B’S30K 1 HaBITh B3a€EMO3AJICKHICTb.
Haii6inp1m 3aranpHO0 3 IIUX KaTeropiil € "akagemMiuna JOOPOYECHICTh", aKe
Oynp-aki mii, 1o KBalmipiKylOThCS $K IUIariat, axkajgeMIYHUN IUIariar,
camoruiariaT 4yd MOPYIIEHHS aBTOPCHKUX IpaB, HAJEXKaTh JI0 aKaJAEMIYHO
HenoOpouecHoi noBeAiHkU. KaTeropii "aBropcbke npaso' 1 "miariatr" npsamo
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MOB’si3aHl MK CO0O0I0, aKe € YaCTUHAMHU €IUHOI CHUCTEMU aBTOPCHKOTO
npaBa; IUlariaT € pi3HOBUAOM TMOPYLIEHb aBTOPCHKHX TIpaB, a came
0COOMCTOr0 HEMalHOBOrO MpaBa Ha BHU3HAHHS aBTOpPOM TBOpPY. [loHATTS
"miariat" Ta "akajgemiyHWE Tutariat' ONW3BKi, aje HE TOTOXHI; IMepIa
KaTeropiss 4acTKOBO IEpeKpHUBa€e MpeAMETHY o0iacTh Apyroi. OOuaBi
KaTeropii Hapasi He aJanTOBaHI JO HOBOI KaTeropii 00’€KTiB mpaBa 0CO0-
auBoro poay (sui generis), BBeAeHOI CT. 33 HOBOro 3akoHY YKpaiHU
"IIpo aBTOpCHKE MpaBo Ta cyMikHi mpasa" (2023), i, meBHO, MOTPEOYIOTh
nepernsany. [lpuunHamu, siKi akTyami3ylOTh Meperysig Kateropii "akane-
MIYHUN TUTariat", € TakoXX HEOOXIAHICTh OXOIUICHHS BHUIAIKIB HEI0O0pPO-
YECHO1 MOBEMIHKM B IHTEpecax TPETIX OCI0 1 CTOCOBHO OO’€KTIB, LIO0 HE
OXOPOHSIIOTHCSI ABTOPCHKUM MPABOM. 3alpONOHOBAHE y CTATTI BU3HAYCHHS
"akaZeMIvyHOTO Miariaty" BpaxoBye 3a3HadyeH1 Henomiku. Kareropis "camo-
riariat" He Mae 0e3MocepeIHbOro CTOCYHKY aHi JI0 IJiariaty, aHi 7o akaje-
MIYHOTO IJIariaTy, OJAHAK HAJIEKUTh JI0 BU/IIB MOPYILLIEHb HOPM aKaJAeMiuHOT
JNO0OPOYECHOCTI, a B OKPEMUX BUIAAKAaX MOXE TSATHYTH 33 COOOIO 1 HOPYILEHHS
ABTOPCHKHX TIPaB.

Y KOHTEKCTI pe3yJIbTaTiB HABEICHOTO aHaJi3y MOJAIBIINX JTOCIIIHKEHb
Ta YJIOCKOHAJIEHHS MOTpedye mpaBoBa Kateropis "miariatr’.
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