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epyneu H. Bauanue pesonoyuit I'enepanvnoii Accamoneu OOH na mesxncoy-
HapoOHO-NPAGo6oe pecynIuposanue mopzossix omuouieHull. Yccieoosanvl pons u mecmo
pesomoyuti I'enepanrvrou Accambneu OOH 6 cucmeme ucmouHuKO8 MeHcOyHaAPOOHO2O
npasa, KOmopbvle pezyiupyom mop2oevle OMHOWIEHUS U NPUMEHSIOMCSA 8 NpAaKmuKe
@YHKYUOHUPOBAHUSL MOP206bIX npedcmasumenscms. [lpednosicena knaccuguxayus peso-
JIOYUL 8 COOMEEMCMEUU C RPEOMENOM UX NPABOBO2O PE2YIUPOBAHUS.

Knwyegvie cnosa: pezomonns ['enepampHoli Accambnen OOH, pemreHus
MEXIyHapOIHbIX OPraHU3aLMi, ClIEHUAIN3UPOBAHHbBIC YUPEKACHNS, TEXHUIECKAsl IOMOILIb,
JUIIOMAaTHYECKas 3alluTa.

Background. Modern comprehensive globalization processes, growing
interdependence and cooperation between the states in the international
arena have led to an increase in the role of international organizations in
regulating international trade. Creation of special trade and economic
organizations was characterized by the use of a full range of institutional
and legal mechanisms for the effective conduct of the world economy, the
development of international economic relations, preserving the state
sovereignty of their participants.

International trade of states requires effective legal regulation at the
international level to ensure the sovereign equality of actors, prevention of
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discrimination, sustainable development of developing countries, definition
of clear rules of trade in one or another type of goods.

Analysis of recent research and publications. National science
studies on the regulation of international trade by international organizations
were dealt with by I. Dahno [1], V. Opryshko [2], E. Perederiev [3],
N. Tatarenko [4], V. Chubarev [5], T. Tsygankova [6], K. Yurchenko [7].
However, their papers are largely devoted to the functioning of the
GATT/WTO system, and the role of the UN General Assembly remains
without proper study.

The aim of the paper is to carry out a legal study of the role and
place of resolutions of the UN General Assembly in the system of sources
of international law regulating trade relations.

Materials and methods. The methodological basis of the article is
a set of philosophical, general scientific and special-legal methods and
methods of scientific knowledge. The author used the dialectical, comparative
law and method of system analysis.

The main provisions and conclusions of the article are based on
empirical research, elaboration of decisions of international organizations,
analysis of scientific publications.

Results. The world economy is currently governed by a number of
economic and regulatory institutions, including rules and procedures.
Establishment of the WTO in 1995 brought an order in trade relations, trade
between countries became the subject to international rules that were
negotiated, adopted and should be respected [6]. The first decade of the
XXI century indicated an increase in the number of bilateral free trade
agreements between States that have expanded the network of regional trade
agreements such as the North American Free Trade Agreement of 1992, the
Treaty Establishing the European Union in 1992, the Southern African
Development Community in 1992, and the Association for Regional
Cooperation South Asia in 1985, which expanded the agenda and the need
for trade diplomacy [4]. Much of the literature on trade diplomacy focuses
on multilateral trade talks, and in particular on detailed GATT/WTO
Roundtables.

In particular, during the Uruguay Round negotiations, the Trade-
Related Aspects of Intellectual Property Rights (TRIPs) 1995 Agreement
were adopted; during the Doha Round of the WTO particular attention was
paid to the issue of trade in agricultural products, trade in services and trade
facilitation [3].

It should also be noted that international organizations are one of the
important institutional mechanisms for conducting economic diplomacy.
The Vienna Convention on the Representation of States in their Relations
with International Organizations of a Universal Character of 1975 defines the
rules for the functioning of permanent missions and missions of permanent
observers in such organizations.
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As stated in the Preamble, the participating States recognize the
growing role of multilateral diplomacy and the responsibility of the UN
within the framework of the world community. The Convention determines
that an international organization of a universal nature is the United
Nations, its specialized agencies, the International Atomic Energy Agency,
or any similar organization whose membership and responsibility are of
a broad international nature (Art. 1). Art. 6 defines the main functions of
foreign representations in international organizations: ensuring representation
of the state in an international organization; maintaining communication
between the state and the organization; holding negotiations with and
within the organization; elucidation of the activity carried out by the
organization and informing about it of the state; ensuring the participation
of the state in the full work of the organization; protection of the interests
of the state before the organization; assistance in the implementation of
the goals and principles of organization through cooperation with its
members [8].

Bilateral agreements can also be signed between States and international
organizations. Such agreements are usually concluded on behalf of the
government, set provisions on the legal status of the permanent establishment
of the organization, its employees, privileges and immunities (Agreement
between the Government of Ukraine and the European Bank for
Reconstruction and Development on Cooperation and Activities of the
Permanent Delegation to the EBRD in Ukraine in 2007 [9], Agreement
between the Government of Ukraine and the United Nations on the
Establishment of the United Nations Office in 1992 [10], the Agreement
between the Cabinet of Ministers of Ukraine and the Organization of
Economic Cooperation Labor and Development on the Privileges, Immunities
and Privileges granted to the Organization in 1999 [11].

It is clear that the United Nations as a universal international
organization is a key one among other international organizations that
implement international legal regulation of trade relations. One of the forms
of such activities is the adoption of resolutions by the UN General
Assembly, as well as decisions of the specialized agencies of the United
Nations. Some scholars believe that, as the resolutions and decisions of the
UN General Assembly are of a recommendatory nature (they are so-called
soft law), then they are not binding and not legal [1].

However, we believe that the resolutions of the UN General
Assembly belong to the sources of international law that regulate the trade
and economic relations, and according to their subjects they can be divided
into the following groups: a) the establishment of specialized institutions
and the convening of conferences; b) provision of technical assistance,
c) trade of developing countries, d)economic and social development,
e) granting of diplomatic protection to trade representatives and attachés.
Below, let's study each of the categories.
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Within the United Nations framework, the United Nations Conference
on Trade and Development (UNCTAD) and the United Nations Commission
on International Trade Law (UNCITRAL) deal with issues of international
legal regulation of trade relations. The United Nations Conference on Trade
and Development was established by the resolution of the General
Assembly of the United Nations of 1995 (XIX) of December 30, 1964 [12]
as a special body of the UN General Assembly, which was not an
international trade organization. The main objective of UNCTAD’s work
is to promote the development of international trade with a view to
accelerating economic growth, in particular of developing countries. UNCTAD
resolutions and declarations are of a recommendatory nature. UNCTAD's
highest body is the Conference and the Trade and Development Board,
which has six committees. The functions of UNCTAD are defined in the
resolution of the General Assembly of the United Nations of 1995 (XIX)
and consist, in particular, in the development of principles of policy in
international trade, the mechanisms for its functioning and the establishment of
the legal basis for international trade, the adoption of international legal
instruments in the field of trade [2].

Under the auspices of UNCTAD, multilateral agreements and
conventions are being developed. At its very first meeting the Principles of
International Trade and Trade Policy were adopted.

The United Nations Commission on International Trade Law
(UNCITRAL) was established by the General Assembly in 1966
(Resolution 2205 (XXI) of December 17, 1966 [13]). Having established
the Commission, the General Assembly acknowledged that the discrepancy
in national laws governing international trade posed an obstacle to the
development of trade and considered the Commission as a means by which
the United Nations could play a more active role in reducing or eliminating
those barriers.

The General Assembly granted the Commission a general mandate
for the further gradual harmonization and unification of the law of
international trade. Since then, the Commission has become the main legal
body of the United Nations system in the field of international trade law.
In particular, the Commission is responsible for the preparation of new
international conventions, standard and uniform laws in the field of interna-
tional trade law, promotion of the codification of international trade
customs, collection and dissemination of information in this area [5].

The commission identified the international sale of goods, international
payments and commercial arbitration as the top priority in its work. On the
basis of drafts prepared by the Commission, the United Nations Convention
on Contracts for the International Sale of Goods of 1980, the Convention on
Limitation Proceedings in International Sale of Goods of 1974, and the
1978 United Nations Convention on the Carriage of Goods by Sea [14]
were adopted.
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The UN General Assembly approves the adoption of documents
developed by UNCITRAL, for example, UN General Assembly Resolution
A/RES/31/98 of December 15, 1976, Arbitration Rules of the United Nations
Commission on International Trade Law [15], General Assembly Resolution
UN A/RES/40/72 of December 11, 1985 Model Law on International Trade
Law on International Commercial Arbitration [16], United Nations General
Assembly Resolution A/51/628 of 16 December 1996 Model Law on
Electronic Commerce [17].

Resolutions and acts of other international organizations also play
important role in the development of international economic relations.
These include the Declaration on the Establishment of a New International
Economic Order and the Program of Action for the Establishment of a New
International Economic Order adopted at the VI Special Session of the
General Assembly of the United Nations in 1974; Charter of Economic
Rights and Duties of States, adopted at the 29th session of the UN General
Assembly in 1974.

The second category of the UN General Assembly resolutions includes
those relating to the granting of technical assistance for the development of
underdeveloped countries. In particular, in resolution 722 (VIII) of 23 October
1953 [18], the General Assembly encourages States to promote the effective
operation of the Expanded Program of Technical Assistance, which was
established on 15 August 1949 by General Assembly resolution A/RES/304 (IV)
UN Assembly [19].

The main objective of the program was economic and political
assistance to underdeveloped countries in strengthening their national
economies and ensuring the high and sustainable development of the
citizens of such countries. On 14 October 1958, Resolution A/RES/1240 (XIII)
of the United Nations General Assembly [20] established the United
Nations Special Fund, authorized to provide technical assistance to less
developed countries, including projects related to the development of
industry, agriculture, transport and communications the way The United
Nations Development Program (UNDP) was established on November 22,
1965 as a result of the merger of the Extended Technical Assistance
Program and the UN Special Fund, as mandated by General Assembly
resolution A/RES/2029 (XX) [21].

The third type of the UN General Assembly resolutions is aimed at
regulating the trade of developing countries. Resolution A/RES/S-18/3 of
the UN General Assembly [22] seeks to restore economic growth and the
development of developing countries. Resolutions A/RES/66/186 [23],
A/RES/72/201 [24] of the UN General Assembly on unilateral economic
measures as methods of political and economic coercion of developing
countries could be included in this category. On 22 December 2006, the
General Assembly adopted resolution A/RES/61/229 [25] «stressing the
need for the implementation of various commitments by the international

54 ISSN 2616-6100. 30BHIIIIHI TOPriBAA: €EKOHOMIKa, (piHaHcy, mpaso. 2018. Ne 4



IIYBAIYHE ITPABO

community on the economic and social development of Africa». In addition,
on 23 April 2014, the General Assembly adopted resolution A/RES/68/270 [26]
entitled United Nations Second United Nations Conference on Landlocked
Developing Countries which was devoted to the 10th anniversary review of
the Almaty Declaration.

Over the past ten years, the activities of the UN General Assembly
have intensified on the issues of ensuring economic and social development. In
this regard, a number of resolutions were adopted under the title «International
trade and development»: GA resolution 65/142 in 2010, GA resolution 66/185
in 2011, GA resolution 67/196 in 2012, GA resolution 68/199 in 2013,
A/RES/70/187 in 2015, A/RES/71/214 in 2016, A/RES/72/202 in 2017.

In 1996, at its 48th session, the International Law Commission
highlighted the theme «Diplomatic protection» as one of the three themes
that were subject to codification and progressive development. In 1997
a Working Group on this issue was created at the 2477th meeting to
implement the General Assembly resolution.

The draft article on diplomatic protection developed by the UN
International Law Commission in 2006 proposes the following definition:
«Diplomatic protection consists in calling the state by means of diplomatic
measures or other means of peaceful settlement to the liability of another
state for the damage caused by the internationally unlawful action of this
state physical or legal person who is a citizen of the first state for the
purpose of implementing such liability» (Article 1) [27].

The UN General Assembly Resolutions A/RES/62/67 of 6 December
2007 and A/RES/65/27 of 06 December 2010 [28] provided articles on
diplomatic protection for information to Governments and encouraged them
to comment on developments conventions based on these articles. The issue
of diplomatic protection was also included in the agenda of the sixty-eighth
session in 2013. As part of the Working Group of the Sixth Committee of
the General Assembly, the issue of developing a convention on diplomatic
protection is under way. States continue to send their own comments on the
future convention.

Conclusion. Thus, in contemporary international law, international
organizations have an impact on the international legal regulation of
international trade relations. In particular, it is demonstrated within the
framework of the United Nations and its specialized agencies. The influence
of the UN General Assembly on the international legal regulation of
international trade relations is significant. It is carried out directly through
the adoption of resolutions and through the activities of established
subsidiary bodies and specialized agencies.

The direct impact of international non-governmental international
organizations on rule-making activities in international law relating to
international economics and trade is still controversial issue and also needs
further research.
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/epyneus H. Bnnue pezonroyiit I'enepansvnoi Acamonei OOH na mixycnapoono-
npaeoee pezynio6aHHs mopzo6eaIbHUX 6i0HOCUH.

Ilocmanosxa npoonemu. Cyuachi KoMnieKcHi enobanizayiini npoyecu, 3p0cmaiodd
630EMO3ANIENHCHICMb MA CHIBNPAYSL MIJC 0ePAHCABAMU HA MINCHAPOOHIU apeHi npuseeiu
00 30inbUWeEeHHS PO MIJDICHAPOOHUX OP2AHI3aYill Y pe2ynt08aHHI MIXCHAPOOHOI MOp2iali.
CmeopenHs cheyianbHux mopeo8eibHO-eKOHOMIUHUX Op2ani3ayitl Xapakxmepusy8anocs
BUKOPUCAHHAM NOBHO20 KOMHIAEKCY THCMUMYYIUHUX A NPABOGUX MEeXAHIZMIE epexmus-
HO20 B8e0eHHsI CBIMO0BOI eKOHOMIKU, PO3BUMKY MINCHAPOOHUX EKOHOMIYHUX BIOHOCUH,
30epedcenHst 0epIuCABHO20 CYBePeHimemy ixX YuacHUKIS.

Mischapoona mopeaiens depoicas sumazae epekmusHo20 NPAaso8o20 pe2yiro8aHH s
HA MIJCHAPOOHOMY DIHI 0I5l 3a0e3neyents cy8epennol pisnocmi cyb ekmis, 3anodieanis
OuckpuMinayii, cmanozo po3eumKy KpdaiH, WO pO3BUBAIOMbCA, BUIHAYEHHA YiMKUX
npasus Mopeieni Ha Mo Yy iHWUL Mmun moeapis.

Ananiz ocmannix 0ocniodcens i nyonixkayiu. HayionanvHumu HaAyKogumMu 00c-
JHONCEHHAMU Pe2YNI08AHHS MINCHAPOOHOI MOP2IGNE MIDCHAPOOHUMU OPeaHI3ayiamMu 3atima-
aucsa 1. Jlaxno, B. Onpuwixo, €. Ilepeoepice, H. Tamapenxo, B. Yybapes, T. [{ueankosa,
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K. FOpuenxo. Ilpome ix npayi 6 OCHOBHOMY HNpUCAYeHi (HYHKYIOHYBAHHIO CUCHEMU
TATT/COT, a ponw I'enepanvroi Acambnei OOH 3anuwaemobcst 6e3 HANEHCHO2O BUBHEHHS.

Memor cmammi € docniodicenus poai ma micys nocmaros I enepanvroi Acamo-
zei OOH y cucmemi 0dicepen MidCHaApOOHO20 NPasa, Wo peyitoe€ Mopeo8eibHi BIOHOCUHMU.

Mamepianu ma memoou. MemoOon02iuHO OCHOB0I0 CMAmmi € CYKYNHICMb
@inocogcvrux, 3a2a1bHOHAYKOBUX MA CREYIATLHO-NPABOBUX MEeMO0i6 I MemOoOi8 HAYKOBO2O
nisnanusa. OCHOGHI NOJIONCEHHA MA BUCHOBKU CMAMMI TPYHMYIOMbCA HA eMNIPUYHUX
O00CHIONHCEHHAX, PIUEHHAX MIZCHAPOOHUX Op2aHi3ayill, aHALi3i HAYKOBUX Ny ONiKaAYill.

Pesynomamu oocniosycens. OOH sx yuisepcanbhHa MINCHAPOOHA OpeaHizayis
€ KII0U0B80I0 cepeod [HWUX MIJICHAPOOHUX OpeaHizayill, wo 30IUCHIOIMb MINCHAPOOHE
npasose pe2ynoéants mopeosesbHux sionocun. O0Hicio 3 hopm makoi disibHocmi € nputi-
Hamms pezonoyiu I enepanvroi Acamonei OOH, a makooic piuens cneyianizo8anux yemanos
Opeanizayii 06 eonanux Hayiii. Pesonoyii I'enepanvrnoi Acambnei OOH uanexcams 00
ooicepen MIJCHAPOOHO20 NPAsa, SKI pe2yiiolomb MoOp206eibHO-eKOHOMIYHI GIOHOCUHU,
i 8I0N0BIOHO 00 npedmema ix MOJNCHA NOOLIUMU HA MAKI 2pYnu: CMEOPeHHs Chneyiaii-
308AHUX YCMAHO8 MA CKIUKAHHA KOHGDepenyili, Ha0aHHsA MeXHIUHOI 00noMo2u; Mopeiens
Kpain, wo po3eusaromvcs, eKOHOMIUHUU I COYIaNbHUL PO36UMOK, HAOAHHS OUNTOMATNUY-
HO20 3aXucmy mope08eibHUM NPedCMABHUKaM ma amauie. [[emaivHo npoananizo8aHo
KOJICHY 3 Kame2opiil. 3anpononosano kuacugixayiro pe3oatoyiil 8i0nosioHo 00 npeomema
X npaeo6o20 pezynio8anHs.

Bucnoexu. Bnaus [I'enepanvnoi Acambnei OOH wma mixcnapoono-npasoge
PecYNIOBAHHST MIJICHAPOOHUX THOP2OGETbHUX BIOHOCUH, WO € 3HAYHUM, 30IUCHIOEMbCS
be3nocepednvo uepe3 NpUUHAMM pe30aoyil ma OIIbHICMb 0ONOMIJICHUX OpeaHie ma
cneyianizoeanux yCmauoe.

Knwuosi crosa: pesonroris ['enepanproi AcambOnei OOH, pitieHHs MixHA-
pOIHUX OpraHizaiiii, CIeliaTi30BaHi yCTaHOBH, TEXHIYHA JOMOMOTa, TUILIOMATHYHHMA
3aXHCT.
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