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The paper highlights main trends in international technology transfer law
regulation development. The priority challenges related to overcoming the fragmentation
of international legal regulation in the research area are outlined. The components of
technology transfer are analyzed and the legal principles of their international legal
regulation are developed.
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Heawenro /1. Tpancghep mexnonozuii: mexcoynapoono-npagosoe pezyiuposanue.
Ompaosicenvl 0CHOBHbIE MEHOSHYUU PA3BUMUS MENCOYHAPOOHO-NPABOBO20 PESYIUPOBAHUS
mpancgepa mexnonozuti. OnpedeneHvl NpuoOpumemuvie Gvl306bl, KACAIOWUECS Npeo-
OdoneHuss pazmenmayuy MeicOyHaApOOHO-NPABOBO20 Pe2YIUPOBAHUS 6 UCCedyeMOol
cghepe. Ilpoananusuposansvl cocmasnarowue mpaunchepa mexnonrocuti U paspabomarsvl
npagosvle NPUHYUNBL UX MENCOYHAPOOHO-NPABOBO20 PE2yIUPOBAHUSL.

Kunwuegvie cnosa: mexncOyHapoOHblll mpaucgep mexHono2uil, MexdcoyHa-
POOHDBLIL MeXHO2EHHOU MPancpep, MencOyHapooHoe npaso.

Background. The difficulty in regulating international technology
transfer lies precisely in the fact that it has a cross-sectoral and multi-level
nature. Currently, given the cross-sectoral nature of technogenic transfer,
states, legal entities (including transnational corporations) and academic /
scientific institutions are the main actors in legal relations. By their nature,
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they are asymmetric. Meanwhile, the process, means, forms and methods of
technology transfer at both the private and commercial levels, as well as
scientific cooperation on this matter, underpin the legal regulation of
international technology transfer today, while international public-law
regulation at the global level remains undeveloped and insufficient.

The doctrine of international law faces the task of analyzing the
process of technology transfer from both a macro- and a micro- perspective —
to overcome the fragmentation of legal regulation of global technogenic
transfer generated by its multidimensionality.

Therefore, we have a number of asymmetric entities, cross-border
and cross-sectoral legal relations. At the international level, we need to
create and streamline a set of legal rules, in particular, universal standards
and principles that would form the basis for the settlement of such multi-
vector and hybrid relationships [1].

Analysis of recent researches and publications. Technology transfer
has been emphasized as a challenging task and important driver in inno-
vation and the creation of sustainable growth in the World Intellectual
Property Report 2019 [1]. L. Peter [2] outlines that Technology transfer
as an important task in a wider context has been approved within different
fields of research as well as in the regulation and policy planning
documents. J. Weis, A. Bashyam, G. Ekchian, K. Paisner, N. Vanderford [3]
emphasize that most existing instruments and tools of regulating
international technology transfer are not enough due to modern world
development.

Materials and methods. The empirical basis of the study is the acts
of international and national legislation, materials of jurisprudence, modern
scientific and legal research on technology transfer. The study is based on a
wide spectrum of knowledge acquisitions. In particular, the dialectical
method provided a comprehensive consideration of the issues of technology
transfer in the correlation of its economic, social, and legal content. With
the deductive method the current state of judicial doctrine and practice is
overviewed. The method of analysis is used to systematize scientific legal
research on the issues of technology transfer, as well as to study the
novelties of international, domestic and foreign law.

The aim of the article is to introduce a substitution of the concept
«technology transfer» by the concept «technogenic transfer» as well as
outline main trends and frameworks of development of the technogenic
transfer international regulation.

Results. The very concept of technology transfer as defined in the
Law of Ukraine On state regulation of activities in the field of technology
transfer is too narrow for the subject of study [4]. Of course, the concept of
«technology transfer» can be used in a broad and narrow sense, but for the
purposes of our study, we consider it appropriate to introduce the concept of
«international technogenic transfer», which is not only an understanding of
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technology transfer in a broad sense, but also fully reflects kinetic
intersocial processes in international relations of the techno sphere of
human existence.

Those inter-societal technogenic exchanges that take place on a
global scale and are referred to as «technology transfer» are much deeper
and more synergistic. In essence, they are one of the dimensions of
technological evolution and development of the techno sphere.

Since technological evolution is reflected in the implementation of
another factor of growth — in the processes and procedures of intersocial
transfer of complex components of techno genesis, which includes all
elements of technology transfer such as:

« valuable final technological results of production;

« special production tools;

« technological information relevant to similar types of techno-
logical products;

« existing, new and innovative technologies for the current stage of
human development of integrated systems;

« relocation and use of labor resources — technical specialists;

« full cycles of technological production systems;

« intangible technogenic knowledge and know-how.

All technologies, which are improved by the level of scientific
achievements at each stage of growth, have already become a reality in the
history of mankind, or those that are just being created, determine the
substantive basis of intersocial transfer of complex components of techno
genesis. At the same time, the completeness of the multifactorial system of
technogenic growth of each social system and levels of ownership of their
subjects’ technological values, not only form the basis of proposals for
intersocial exchange, but also determine the main parameters of
technogenic diffusion, in particular, technogenic relations.

Thus, it would be worth proposing a new definition in international
legal doctrine, which would more successfully reveal the studied techno-
genic processes, namely:

International technogenic transfer 1s a set of international legal
relations that serve the processes of accumulation and exchange in the
global society of technogenic assets, based on the capabilities of the
collective mind of society to common creativity and its structurally
organized capabilities to produce not only new technologies but also
processes of actual technogenic reality, caused by domestic and inter-
national living conditions, in order to develop global techno genesis, the
transition to a new level of knowledge and overcoming technological gaps
between «individual societies» [5].

Why is it so necessary to shift the focus of attention on the regulation
of private legal relations and to completely change the approach to solving
the problems of the global level of technogenic transfer. International law
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now faces the challenge of fundamental transformations in the field of the
concept of international technogenic transfer and its transformation into a
system of compulsory principles of international law that will consolidate
the foundations of the process of sustainable / balanced development of
Mankind and, finally, push the global community to harmonize the
contemporary problems of humanity with the needs of humanity.
generations on the path to bio-techno-singularity. It should be defined that
techno-singularity is a future period of human development, when the pace
of technological change will be so rapid and their impact so deep that
human life will undergo irreversible transformations.

Regardless of whether this theory and model of development is
utopian or dystopian, this era will transform the concepts on which
humanity will create the realities of its existence, from business models to
the cycle of human life, including death itself. R. Kurzweil and apologists
of this theory consider it as a certain hypothetical moment, after the onset of
which, technological progress will become so fast and complicated that it
will be inaccessible to understanding and will be characterized by the
following, after the creation of artificial intelligence and self-replicating
machines, the integration of man with computers, or a considerable leaping
human brain at the expense of biotechnology.

Thus, author considers it appropriate to introduce the term bio-
techno-singularity, as mentioned above. Within the next thirty years,
humanity will have the technical ability to create superhuman intelligence.
Soon after, the human age we know of will be over — a new milestone in the
history of development will begin.

The rapid development of scientific and technological progress leads
to the fact that it inevitably becomes a factor of revolutionary and profound
changes in the development of mankind. Artificial intelligence, genetic
engineering, innovation and nanotechnology, international technogenic
transfer are the levers of forming a new world. Therefore, a qualitatively
new dimension of human existence and, as a consequence, a new world
order will be created. This will bring new challenges to humanity in all
spheres of life, first and foremost in the field of international law [6].

It follows that, given the overall pace of human development, the
system of international law is transforming and adapting to the needs of the
modern world and its future too slowly.

The set of norms that currently regulates the processes of creation
and transfer of technologies at the international level, although fragmented,
but already has a clear subject of legal regulation — international relations
arising in the field of technogenic transfer. That is, a set of social legal
relations that arise in the process of implementing innovative activities,
scientific cooperation, creation, implementation and transfer of new
technological products and advanced modern technologies.
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Thus, it meets one of the main requirements of the institution and
branch of law — the existence of the subject of legal regulation as the
originality of social relations, their qualitative homogeneity.

International technogenic transfer is also characterized by a common
method of regulation for international law — the method of coordinating the
will of states. This is evidenced by the adoption of the Code of Conduct on
Technology Transfer, although it was not adopted — the norms developed
by expert groups were borrowed from many international agreements that
laid the foundations for regulating international technogenic transfer and
analyzed in the previous section of our study.

It should be noted that the norms of international technogenic
transfer cover a very wide range of social relations in many spheres of
human existence, and are also characterized by the asymmetry of the
participants in these relations. And, although such relations are governed by
the rules of various branches of international law (e.g. international intellectual
property law, international economic law, international environmental law,
etc.), the fragmentary nature of their regulation is ineffective, so it can be
stated that it is impossible to regulate the sphere of these social relations by
the norms of other branches of the system of international law [7]. And, in
this context, it is still worth talking not about the fragmentary nature of the
subject of the right of technogenic transfer, but rather about its complex,
intersectoral and polystructural nature. As we see in the rights of interna-
tional technogenic transfer there are even some features of the field of law,
not just the institution. Currently, this complex only lacks the characteristics
of the autonomy of the norms that make up the content of the industry [8].

At the present stage of development of international law, we can
already talk about the beginnings of the formation of the institution of
international technogenic transfer law, but there are a number of issues that
need to be addressed in order to achieve this goal. International technogenic
transfer can turn from a set of norms of related direction into an institution
of law, and as a consequence, into a full-fledged branch of international law
in the future. First of all, at the international level it is necessary to create a
basic framework for this in the form of a number of international
regulations that would outline the principles and guidelines of international
technogenic transfer, systematize and unify its norms. If we are talking
about further transformation into a branch of law — it is necessary to
consider the possibility of creating an international organization that would
deal with issues of technogenic transfer, as well as a global network of
technogenic transfer, as discussed earlier.

For any institution or industry, first of all, it is necessary to create a
hierarchical system of norms, which would be based on norms-principles
that would embody the basic principles of its functioning. Therefore, in our
opinion, it would be appropriate to offer as a special for the institute and in
the future field of international man-made transfer. We see the need to
establish seven sectoral principles that are equivalent, but in the list are

30 ISSN 2616-6100. 30BHiIIH: TOPriBAs: €eKOHOMiKa, (piHaHcy, paso. 2020. No 5



MIDKHAPO/JHE ITPABO

from the most general to the most specific. Thus, the following principles of
international technology transfer are to be developed:

« of sovereignty of the mind;

e value;

o of universality;

« of consolidation of resources;

« of standardization and unity of formats;

« of accessibility and equality of participants;

o of quality and expert evaluation.

More deep set out of aforementioned principles spreads beyond the
purposes of the paper and is the subject to author’s PhD research. In
addition to the fundamental principles and to ensure them, the industry of
international technogenic transfer will also need to create its own institu-
tional mechanism, which will as well be discussed in author’s PhD research.

Conclusion. Therefore, it is necessary to create a world-wide
platform for communication and interaction of all participants in technogenic
transfer, beginning with the adoption of a mandatory international act, such
as a Convention, which would systematize and unify approaches to
understanding the phenomenon of technogenic transfer, laying down the
basic principles, goals and ideas of implementation technogenic transfer.
The relations under study need to be more clearly structured, systematized
and separated into a separate institution of international law.

With regard to the creation of a global platform that facilitates
international technogenic transfer, the idea of creating a global innovation
network and, in the future, an international technogenic transfer organi-
zation, within which institutions such as the Agency for International
Technogenic Transfer and the World Technology Fund, would be attractive.

Another problem besides the structuring and systematization of legal
rules governing the international technogenic transfer is the consideration of
the human factor and the balance in the paradigm «Sovereignty of mind /
Creator right» — «The value and property of all mankind».

The purpose of the research is to create an approach to international
legal regulation at the global level by developing a model of the
«Convention on International Technogenic Transfer» that could form the
basis for the establishment of the Institute, and in the future, possibly in the
field of international law of technogenic transfer.
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Tsawenko /1. Tpancghep mexnonociii: MiricnapoOHo-npasoee pe2ynto6anHs.

Ilocmanoeka npoénemu. MidxcHapoono-npagose pezynt08aHHs MEXHO-
2eHHO20 mpancgepy HaApaszi HOCUMb pazmeHmapHull Xapakmep, OCKIIbKU
npoexkm 8ionosionoco Kooexcy ne yxeaneno, a Hopmu npasa, sKi mum yu iHWUM
YUHOM pe2yolomb yell npeomem, po3KUOani 8 6a2amvox MIHCHAPOOHUX AKMAX
pi3Hoi npasosoi npupoou. Omoice, MINCHAPOOHO-NPABOGe Pe2YII08aAHHA 6 cghepi
MEeXHO2eHH020 mpaHcghepy HA CbO2OOHI € HeeghekmugHum [ nompebye
mpancghopmayil.

Ananiz ocmanuix 00cnioicenv i nyodaiKayinl nokazas, wjo NOnpu Ha-
ABHICMb OKpeMUX HAYKOBUX OOPOOOK, 3aNUUAEMbCSA He PO38 S3AHOI0 8ANCIUBA
HAYKOBO-NPAKMUYHA ~ NpoOIeMd  WO000 MINCHAPOOHO-NPABOBO20  MEXAHIZMY
pe2ynto8anHs mpancgepy mexHono2iil.

Mema cmammi — npoauanizyeamu iCHyI0O4l no2isA0U mMa 3anponoHysamu
a8mopcvKe MAYMAYeHHs «MIHCHAPOOHO20 MEXHO2eHHO020 MmpaHcgepyy, OCHOBHUX
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NPUHYUNIB 11020 pecyNiO8aAHHS Ma OKPeCaumu nooaibull po3sUmMoK O00CHIOHC)-
8AHOI 2ay3i.

Mamepianu ma memoou. Y xo00i 00CniOHCeHHs BUKOPUCTNAHO Memoou
aunanisy, 0e0yKmueHutl, iHOYKMUSHUL i NOPIBHATLHO-NPABOSUII.

Pesynomamu oocnioxncenna. Ha cyuacrnomy emani po3eumky MIHCHA-
POOHO20 npasa YKpaina He mMae uimko c)OpMOBaHOi ma pe2lameHmosaHoi He
quwe 2anysi, a Hagimv IHCMumymy, aKull Ou peeynosas npoyecu, nos si3aHi 3
mpancgepom mexnonozit. Cnpoda nputinamu Kodexc nogedinku y cghepi
nepeoaui mexHoN02il Mana 6 6a2oMull 6HECOK, Npome Makx i He peanizo8ana.

Ilpoexm Kooexcy 3o0cepedoicysases nuuie Ha npagax ma 0008 sA3Kax
npusamHux cyb’ekmie nio uac nepeoaui mexuonociu i ¢opm nepeoaui, pazom 3
mum Habazamo eghekmusHiue po3pooumu 3a2arbHUll NOHAMIUHO-KAmMe2opiaib-
HULl anapam cghepu MIHCHAPOOHO20 MEXHO2eHH020 mpaHcgepy ma po3pooumu
3a2anbHi  MINCHAPOOHO-NPABOBI  NPUHYUNU — De2YNIOBAHH — MINCCOYIYMHUX
MEeXHO2eHHUX GIOHOCUH, CMBOPUSUIU NeBH) CUCmeMY HOPM 1 NPUHYUNIB, WO
Haoani eBoNYIOHY8AMUMYMb CHOYAMKY 6 IHCMUmMym npasda, da 32000M i 8
CAMOCMITIHY 2a1y3b MINCHAPOOHO20 Npasa y cghepi mexnoceHHo20 mpancgepy.

Bucnoeku. Ilepuiouepeogum 3a80aHHAM MIHCHAPOOHOI chitbHOMU Y chepi
npago802o pe2ylto8aHHs MeXHOLEeHHO20 MpaHcepy € CMEOPEeHHs [HCMUmymy
MIHCHAPOOHO20 MeXHO2eHH020 mpancepy. loyinbnum maxodxc € hopmyeanus
3acad matubymuvoi eanysi npasea Ha 6a3zi cmeopenoco iHcmumymy. 3aons
00CsIcHeHHsT NOCMAGNeHuUx yinell HeoOXiono nputnamu Koueenyito 3 numano
MIHCHAPOOHO-NPABOBO2O De2YNIOBAHHS MEeXHO2eHHO20 mpaHcgepy, saKka 6 cmana
MumM KOOUQDIKayiuHUM aKmom, wo Haoas ou cucmemMHoCmi ma 6NOPsOKO8AHOCI
MO3Qi4HIll CYKYNHOCMI HOPM, Pe2yNtouUx Ha Cb0200HI 00CIONHCYBAHUL NPOYeC.

Knwouosi cnoea: MiKHapogHH TpaHcdep TEXHOJOTiH, MiKHAPOIHUN
TEXHOT'€HHUU TpaHchep, MIKHAPOJHE MPaBo.
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