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IHCTUTYTHU TPOMAJZAHCBKOI'O
CYCIIJIbCTBA B 3AXHUCTI
ABTOPCbKHUX IIPAB

Hocniooiceno 3pocmaiony ponw i bazamoacnekmimy
OISIbHICIG THCMUMYMIE SPOMAOIHCHKO20 CYCHLTbCMEA
(II'C) y mexamizmi 3axucmy agmopcbKux npag ma
npae moounu 6 Yrpaini, wo nabysae 0cobausol
aKmyanbHOCmi 8 KOHMeKCmi 0eMOKpAmuiHUx nepe-
MBOPEHDb, €8POIHMESPAYIIHUX NPOYeCi6 | BUKIUKIG
nosrHomacumaonoi eiliny. Mema cmammi — euguenns
poiti, pyHKyiti ma epekmueHOCmi IHCMUNYmie 2poma-
OSAIHCLKO20 CYCNINbCMBA 8 MEXAHI3ZMI 3aXUCMY A8Mop-
cokux npas i npas moounu ¢ Ykpaiui. I'inomesa
00CNi0JCEHHA NONASAE 8 NPUNYUEHHI, WO AKMUBHA
ma 6azamoacnekmHa OSIbHICMb IHCIMUNIYMIE 2poma-
OSIHCLKO20 CYCHIbCMBA 6 YKpaiHi NO3UMUEHo KOPemoe 3
niOGUUIEHHAM epeKmueHOCmi MeXaHi3My 3aXUcmy
A8MOPCLKUX NPag I npas JHOOUHY, npome i nomeHyian
0OMedHCYEMbCS CUCTEMHUMU POOTEMAMY, o nompedye
6800CKOHANIEHHS NPABOBUX A THCMUMYYIUHUX 3ACa0
ona 3abe3neyenHs cCmaiocmi ix QYHKYIOHY8aHHA i
nocunerHsl 83aeMo0ii 3 Oeparcasnumu opeanamu. Bema-
noeneno, wo II'C peanizyiomv nomimop@Hi akmuenocmi:
¥ cghepi agmopcbrkozo npasa — ye NpoceimHUYbKA
OIUIbHICIb, MOHIMOPUHE NOPYUleHb (0COONU60 y yugh-
POBOMY Cepedosuwyi), HAOAHH: NPABo8oi OONOMOz2U,
yuacmo 8 aodsoKayii 3aKOHOOABUUX 3MiH, a4 MAKOIC
cneyu@iuHa ponb opeanizayiil KOAeKmueHo20 ynpas-
ninns (OKY),; y cipepi npas moounu — monimopume ma
OOKYMEeHMYBaHHs NOPYULeHb, HAOAHHS. NPAB060oi 00NO-
Moz, HayioOHAbHA | MIJICHAPOOHA a08OKayis, (popmy-
6aHHA CYCNIILHOT OYMKU A 3aXUCH Npas, noe s13aHux
i3 meopuicmio il inghopmayiero. Epexmusnicms II'C
CIPUMYEMbCA CUCHEMHUMU BpoOieMamu: QiHAHCOBO-
pecypchumu 0OMedCeHHAMU, HEOOCKOHATICINIO 3aKOHO-
0ascmaa, HU3LKUM PIBHEM NPABOBOT KYIIbIypU HACENeHH,
MpYOHOWaMU 83AEMOOIT 3 OePICABHUMU OP2AHAMU MA
BUKTIUKAMU 60EHHO20 CINAHY.

Kntwouoei caosea: IHCTUTYTH TPOMASTHCHKOTO
cycninsctsa (II'C), Bropcbke mpaBo, IpaBa JIOAWHH,
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3awii kojekTuBHOro ynpasniHag (OKY).
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INSTITUTES OF CIVIL
SOCIETY IN THE PROTECTION
OF COPYRIGHT

The growing role and multifaceted activities of
civil society institutions (CSIs) in the mechanism
for protecting copyright and human rights in Ukraine
have been studied, which has become particularly
relevant in the context of democratic transfor-
mations, European integration processes, and
the challenges of a full-scale war. The purpose of the
article is to study the role, functions and effecti-
veness of civil society institutions in the mechanism
of copyright and human rights protection in Ukraine.
The hypothesis of the study is based on the assump-
tion that the active and multifaceted activities of civil
society institutions in Ukraine are positively corre-
lated with increasing the effectiveness of the mecha-
nism of copyright and human rights protection, but
its potential is limited by systemic problems, which
requires the improvement of legal and institutional
foundations to ensure the sustainability of their func-
tioning and to strengthen interaction with state bodies.
It has been established that CSls implement poly-
morphic activities: in the field of copyright — it is
educational activity, monitoring of violations (especially
in the digital environment), providing legal assistance,
participating in advocacy of legislative changes, as
well as the specific role of collective management
organizations (CMOs); in the field of human rights —
monitoring and documenting violations, providing
legal assistance, national and international advocacy,
shaping public opinion and protecting rights related
to creativity and information. The effectiveness of
the CSls is limited by systemic problems: financial
and resource constraints, imperfection of legislation,
low level oflegal culture among the population,
difficulties in interaction with state bodies, and
challenges of martial law.

Keywords: civil society institutions (CSlIs),
copyright, human rights, protection of rights, legal
assistance, advocacy, collective management organi-
zations (CMOs).
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Beryn

AKTyaJIbHICTh JOCIIIKEHHS 3yMOBJIEHA 3POCTAl0YOI0 POJUIIO 1HCTH-
TyTiB TpomajasHcbkoro cycnuiberBa (II'C) y neMokpaTHYHUX TEPETBOPEH-
HSAX B YKpaiHi, 0COOJMBO B KOHTEKCTI €BPOIHTErpallii Ta BUKJIHUKIB TOBHO-
MaciuTabHoOl BiifHHU, IO MOTpedye KOHCOMiAALli 3yCuib Al yTBEPHKCHHS
neMokpartii. BogHouac nocuiroeTbcs 3HaueHHs €(heKTUBHOTO 3aXUCTy aBTOp-
CHKUX TpaB K CTUMYJY JJIs1 1HHOBAIlld Ta KPEaTWBHUX IHAYCTPii, a TaKOK
byHIaMEHTaTPHUX TIPAB JIOAWHU SIK OCHOBHU MPABOBOI JIEPIKaBH.

Henocraths epekTHBHICTB Iep>KaBHUX MEXaHI3MIB 3aXUCTY, CIIPUIMHEHA
00OMEKEHICTIO pecypciB Ta OIOpOKpaTi€ro, OOTpyHTOBYE MOTpeOy B aKTUB-
Homy 3anmydeHHi II'C, 37aTHUX BHUKOHYBaTH KOMIUIEMEHTapHI (QyHKIIIL:
TPOMAaJICEKAN KOHTPOJIb, PABOBY JIOTIOMOTY, TIPOCBITHUIITBO M a/IBOKAIIIIO.
Il'ocTpoTtn mpobnemaTuii qogae cTpiMka nudposizallis, OCKUIbKU HHU(poBe
CepeIoBHUIIE, MOPS 3 HOBUMU MOXKJIMBOCTSMHU, F€HEPY€E CKIIAIHILIL MOpY-
IICHHS aBTOPCHKUX MPAB Ta IIPaB JIOAUHU 1 11 MOTpeOy€e HOBUX IMiAXOMAIB 10
3axucty, Ae I[I'C MoxyTh BifirpaBaTv MpOaKTHUBHY Ta IHHOBALIMHY POJIb.

TeopeTrko-MeTo10JI0rTYHOK OCHOBOIO JTOCHIPKEHHS IHCTUTYTIB FpoMa-
JSTHCHKOTO CYCIIUTBCTBA, 3aXUCTY aBTOPCHKUX IMPaB Ta MpaB JIIOJIUHU € Mpaili
BITYM3HAHHUX 1 3apyO01KHUX YUEHUX MUHYJIOTO 1 Cy4acHOCTI.

[TuTaHHs T€HE3U, CYTHOCTI Ta POJIi TPOMAITHCHKOTO CYCHUIBLCTBA JIOCII-
mxyBamu knacuku (K. Jlokk, . JI. Monteck’e, JK.-)K. Pycco, I'. @. I'erensb,
A. ne Toksinb, A. I'pammii, FO. 'abepmac Ta iH.), a cy4acHi acekTd HOro
dbynkuionysanus — JIxx. Koen, E. Apato, P. [latHem Ta 1H.

B ykpaiHchKili Haylli KOHIENTyalbH1 3acCaJl Ta PO3BUTOK IPOMAJIsIH-
CbKOro cycrnuibcTBa posrsinanu B. T'opbarenko, A. Konomii, 1. Kpecina,
JI. TTaxapes, S. Co6kiB, B. Crenanenko, M. [1laiiropoacekuii Ta iH., aHAITI3yrO-
4yi HOro crienudiky 1 BIUIMB Ha IEMOKPaTH3ALIIO.

[TpoGnemaTuky 3aXxHMCTy aBTOPCHKUX IpaB, 30KpeMa B LU(PpoOBOMY
cepenoBuIli, BUCBiTIIOBaNM 3apyOixkHi (axiBmi I1. Tomupereiin, JI. Jleccir,
B. I'opzaon Ta 1. Bitunsznsui HaykoBui I'. Auaporiyk, O. {po6’si3ko, O. [inornpu-
ropa, O. XaputonoB, O. XaputonoBa, O. Illredpan Ta iH. aHamizyBamn
HalllOHaJIbHE 3aKOHOJIaBCTBO, MOTO TapMOHI3allilo, AISIbHICTh OpraHizaliii
KOJIEKTUBHOTO YIIPABIIHHSA 1 IHTEPHET-TIOPYIIICHHS.

dyHaaMeHTaNbHI aClIEKTH TEOpii Ta 3aXKMCTy MpaB JIOJAUHU PO3TIIS-
nanu 3apyoixkHi BueHi k. Jlonnenni, P. /IBopkin, A. Cen Ta in. B ykpain-
CBKIM JIOKTPHHI KOHCTUTYIIMHO-TIPABOBHI CTaTyC OCOOM, MEXaHI3MU 3aXUCTY
MpaB Ta JiSTIBHICTh MTPABO3aXUCHHUX THCTUTYIHN nociimkyBaiu M. Ko3robpa,
O. Mapuensk, H. Onimenko, I1. PabinoBuy, O. CKpUIHIOK Ta iH.

Merta cTarTi — JOCHIAUTH POJb, PYHKIII i €(hEeKTUBHICTh IHCTUTYTIB
FPOMAJITHCHKOTO CYCIIJIBCTBA B MEXaHI3MI 3aXHCTy aBTOPCHKHUX IIpaB Ta
MpaB JIIOJMHU B YKpaiHi.

lmoTe3a mocmipkeHHS TOJIATaE B TMPUIYLICHHI, 110 AaKTWBHA Ta
OararoacrnekTHa JisUTbHICTh IHCTUTYTIB TPOMAITHCHKOTO CYCHUIbCTBA B Y KpaiHi
NO3UTUBHO KOPENIOE€ 3 MiABUILEHHSIM €(QEKTUBHOCTI MEXaHI3My 3aXHUCTY
aBTOPCBHKUX TIpaB 1 MpaB JIOAWHHU, TPOTe il MOTEHIIal OOMEXYEThCS
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CHCTEeMHHUMH IpoOIeMamMH, 1110 MOTpedye BIOCKOHATIECHHS MMPABOBHUX Ta 1HCTH-
TYHIHHUX 3acal Juisl 3a0e3MedYeHHs] CTaNOCTI X (YHKIIOHYBaHHS 1 MOCH-
JICHHS B3a€MOJIT 3 AepKaBHUMHU OpraHaMu.

CTpyKTypHO TOCHTIPKEHHS MOOYA0BaHO TaK: y MEpPIIiil YacTUHI PO3-
TIIJAETHCS POJIb Ta Kiaacuikalisi iHCTUTYTIB TPOMAITHCHKOTO CYCIIbCTBA
y TPaBO3aXUCHIN MiSUTBHOCTI; y APYTid — PO3KPUTO MisUIbHICTH IHCTUTYTIB
TPOMAISTHCHKOTO CYCIIJIBCTBA Yy cepl 3aXUCTy aBTOPCHKUX MpaB; y TPETIH
YACTHUHI TOCTIHKY€EThCS B3a€MO/1Sl IHCTUTYTIB IPOMAISTHCHKOT'O CYCHIHCTBA
3 JepKaBHUMHU opraHamMu y cdepi 3aXHUCTy aBTOPCHKHX IIpaB, a TaKOX
BHUCBITJIIOIOTECSA MPOOJIEMH 1 MEPCIEKTUBH AISIBHOCTI 1HCTUTYTIB TpoMa-
JITHCHKOTO CYCI1JIbCTBA.

1. Posb Ta knacudikanisg iIHCTUTYTIB TPOMAASIHCHKOI0 CyCIIJIBCTBA
y NIPaBO3aXMCHIH AiSNIBHOCTI

[ncturytn rpomansucbkoro cycniiberBa (II'C) — 1me HenepikaBHi,
NOOpOBLIBHI 00’ €JHAHHS, 110 ABTOHOMHO apTHKYJIOIOTh CYCIUIbHI IHTEPECH.
3a O. Mapuensikom, 1ie chepa camoopranizailii, 3axuiieHa BiJ] BTpyYaHHs
nepxkau. Y mpasoszaxucti II'C € Meniaropamu, 3/1HCHIOIOTH KOHTPOIb,
HAJAI0Th JOMOMOTY, 1[0, Ha JYMKY BUEHOTO, € 1HIUKATOPOM JIEMOKpaTii
(Mapuensk, 2014).

Knacudikamis II'C (3a M. Illaiiropoacekum — 3a (QyHKIISIMU:
1H(popMaliitHO-TPOCBITHUIIbKI, MOHITOPUHTOBI, aIBOKALI1iHI TOIO) MICTUTh
pi3HOMaHITHI (HOpPMH, cepel SIKUX OpraHi3allii KOJIEKTUBHOTO YMpaBIiHHS
(OKY) Binirpatots crienudgigHy poJib y 3aXUCTi aBTopchkux mpas (Lllaiiro-
poncekuit, 2011).

ABTOpchKe TpaBo, 3a O. [Timonpuroporo ta O. [lltedhanom, oxoponse
mpaBa aBTOpiB, cTUMyJtor0uu TBopUicTh (Ilizonmpuropa & Ilredan, 2007),
TOJ1 SIK TpaBa JOuHY, 3a [1. PabinoBuueM, € GpyHAaMEHTAIbHUMUA MOXKITU-
BocTAMH 0coOH (Pabinouy, 2008). IxHili B3aeM03B 30K (IIPaBO HA TBOPYICTH)
notpedye OanaHcy 3 iHIMMHY npaBaMu (Hoctyn 1o iHpopMartii). Crenundika
3aXMCTy aBTOPCHKOTO IpaBa (HeMarepiaibHICTh, LU(POBI MOPYILIEHHS) Ta
IpaB JIOAMHUA 3yMOBITIOE€ OCOOIMBOCTI IX OXOPOHH.

MixxHapoaHi cranaapty (3arajibHa JeKiapaliist mpas JToauHu, MikHa-
POJIHUHM MaKT MPO TPOMATHCHKI Ta TOJITHYHI MpaBa, bepHchka KOHBEHIIIS,
VYroga TPIIC) Ta nHamioHanpHe 3akoHOMaBCTBO Ykpainu (KoHcTHTytis,
3akonu "IIpo rpomanceki 06’ eaHanHs", "I[Ipo aBTOpChKe MpaBo 1 CyMiXKHI
npasa'") CTBOPIOIOTH MpaBoBYy OcHOBY il yyacTi II'C y 3axuCTi aBTOPChKHUX
mpaB Ta TpaB JoauHU. Xoya Jlexmapariisi mpo mpaBo3axucHUkiB 1998 p.
npsiMO BHU3HAE iXHIO posib, @ OKY € yacTuHOI0 MeXaHi3My 3aXHCTy aBTOp-
cekux mpaB, O. Mapriensk Bkasye Ha MoTpedy BaockoHaseHHs B3aemoii [I'C
3 nep:kaBHUMU opranamu (Mapuensik, 2014).

EdextuBHuil 3aXMCT aBTOPCHKUX IMPaB € HEBIAALIBHOIO CKJIaJOBOIO
PO3BUTKY KpEAaTHBHHX 1HIYCTpii Ta 1HHOBAIIHHOI ekoHOMikU. B YkpaiHi,
nopsAJ 3 Aep’KaBHUMH IHCTUTYLISIMU, BaXJIMBE 3HAYECHHS Y I[bOMY IpoOLEC]
matoTh II'C, misuibHICTh SKHX CIIPSIMOBaHA Ha PI3HOMAHITHI aCMEKTH MPaBO-
3aCTOCYBaHHS Ta MIPAaBOBOI KYJIbTYPH y cepl iIHTeNEeKTyallbHOI BIACHOCTI.
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2. JisJabHICTH IHCTHUTYTIB IPOMAaSIHCHKOIO CyCcHiJibcTBa y cepi
3aXHCTY aBTOPCHKHX NMPaB

JisUTBHICTE THCTUTYTIB TPOMAITHCHKOTO CYCIUTBCTBA Y cdepi 3aXHCTy
ABTOPCBKHX IPAB XapaKTEPH3YETHCs nomMop(bBMOM ¢dbopM Ta METOIIB, SKi
B110OpaXaroTh CeuQiKy iXHIX 3aBIaHb 1 pecypeHux MoxIUBOCTEN. OJHIEIO
3 KIIIOUOBUX (DOPM € MPOCBITHUIIbKA W OCBITHSI JisSUTBHICTh, CIIPSIMOBaHA Ha
MiABHUILEHHS PIBHS IPaBOBOI KyJNbTYypU SK CAMHX TBOpPIIB, TaK 1 KOpHC-
TyBauiB 00’€KTiB aBTOPCHKOTO NpaBa. Sk 3a3Haudae ['. AHAPOIIYK, HU3bKHIA
piBeHb OOI3HAHOCTI IIOAO MpaB Ta OOOB’S3KIB y cdepi 1HTENEKTyaabHOI
BJIACHOCT1 € OJHHUM 13 (DaKTOpiB, IO 3yMOBIIOIOTH MOIIMPEHHS MPaBOIIO-
pyuienb, Tomy II'C mpoBoaATh ceMiHapH, TPEHIHTH, BeOiHAPH, PO3POOIIIOTH
iH(popMaIliiiHi Marepiaiu, MOIIMPIOIOTh 3HAHHS MPO JIETalbHI CHocoOu
BUKOPHCTAHHS KOHTEHTY, II0 CTIPHsE PEBEHIII1 mopyiieHs (AHapouryk, 2017).

HeBinninpHoto uactuHoro pobotu II'C € MOHITOPUHT MOPYIICHb
AaBTOPCBKUX MpaB, 0COOIMBO B LU(POBOMY CEpEelOBHII, SKE XapaKTepH-
3Y€THCS MIBHKICTIO MOMIMPEHHS 1H(GOpMAIli Ta CKIAJHICTIO BiICTEKECHHS
HenpaBoMipHoro BukopuctanHs. I['C 3aiiicHIOIOTH BUSBICHHS (DaKTiB
nipaTrcTBa, KOHTpa(aKTHOT MPOMYKIlii, HECAHKIIOHOBAHOTO BHUKOPUCTAHHS
TBOPIB B IHTEpPHETI, 30MpalOTh TOKA30BY 0a3y, M0 MOXke OyTH BUKOPHCTAaHA
JUIS TIOAAJIBIIOTO MPABOBOTO PEaryBaHHsA, a 3aCTOCYBaHHS CIIEI[ialli30BaHUX
IpOTrpaMHHX 1HCTPYMEHTIB Ta CIIBIIpAIls 3 IHTEPHET-IIPOBaiiepaMu MiABH-
HIyIOTh €(PEKTUBHICTH TAKOT'O MOHITOPUHTY.

BaxxiBuM HarpsiMoM € HaJJaHHS TIPaBOBOI JIOTIOMOTH Ta KOHCYJIbTaIlii
aBTOpaM 1 MpaBoBJIacHUKaM, oTxe, 6arato II'C, oco0auBoO Ti, 1110 00’ €THYIOTH
MPeICTABHUKIB TBOPUUX Mpo(deciii, MPOnoHyTh 0e3011aTHI ad0 MiIbrOBI
IOPUANYHI KOHCYJIbTallli, JOMOMOTY B MIATOTOBII JTIOTOBOPIB, MPETEH3IH,
MO30BHUX 3asiB TOWIO. e 0co0IMBO aKTyanbHO AJIE MUTIIIB-ITOYATKIBIIIB 200
TUX, XTO HE Ma€ JJOCTAaTHIX (DIHAHCOBUX PECYPCIB AJIs 3BEPHEHHS 10 KOMEP-
HIAHUX IOpUANIHUX QipM, 1 Taka AISUTBHICTB, IK cTBepmKye O. [Ipob6’s3ko,
crpusie peastizalii npaBa Ha CripaBeIuBuil cyaoBuii 3axuct (po06’s3ko, 2010).

II"C Takox BiIirpar0Th CYTTEBY POJIb B yUacTl y po3poOili il agBokartii
3MIH JI0 3aKOHOJABCTBA, /)K€ BOHHM aHAJI3yIOTh YMHHE 3aKOHOJIaBCTBO,
BUSIBJISIFOTh MOTO MPOTAJIMHU 1 HEJOJIKH, PO3POOISIIOTH MPOMO3UIIIT 111010
HOro BIOCKOHANIEHHS, O€PYTh y4acTh Y TPOMAaJICBKHX OOTOBOPEHHSIX 3aKOHO-
MIPOEKTIB, JTOOIFOIOTH IHTEPECH MPABOBIIACHHUKIB Ha PIBHI OpTraHiB Jep KaBHOI
Bnaau. Excrieprauii notenmian II'C nae 3mory dopmyBatu O11b1 3BaXKeH1 i
e(eKTHUBHI MPABOB1 HOPMH, III0 BiJIMOBIIAIOTh CYyYaCHUM BUKJIHKAM.

OcoOnuBe Miclie B CHCTEMI 3aXHCTy aBTOPCHKHUX IIpaB IMOCIAae
TUSUTBHICTH oprasizaniii konektuBHoro yrpasiinasa (OKVY). Li cnenudivni
cy0’€exTH, SIKi 32 CBOEIO MPHUPOJIOI0 YACTO € FPOMAJCHKUMU 00’ € THAHHSIMU
MPABOBJIACHUKIB, 3/IICHIOIOThH YIPaBIiHHA MailHOBUMH IpaBaMH Ha KOJEK-
THUBHIN OCHOBI Y BUTIQJIKaX, KOJIM 1HAUBITyalbHE YIIPABIIHHSA € YCKIaJHCHUM
a00 HEeMOXJIMBUM (HANpUKIA] MyOJidHEe BUKOHAHHS MY3HYHHX TBOPIB,
perniporpadiude BiATBOpeHHs Ta iH.). SIk 3a3Hayaroth O. XapuUTOHOB Ta
O. XaputoHoBa, edextuBHe PyHkiioHyBanHsa OKY € 3amopykoro oTpuMaHHs
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aBTOpaMM CIpaBeAsInBOi BUHaropoau (XaputoHoB & XaputoHoBa, 2011).
Histmeaicts OKY perynroeTscest crieniaabHuM 3aKOHOIaBCTBOM, 1 BOHH BHCTY-
NAIOTh BAYKIIMBUM €JIEMEHTOM 1HPPACTPYKTYPH 3aXUCTy aBTOPCHKHUX IPaB.

B VkpaiHi icHy€e HU3Ka IHCTUTYTIB TPOMa/ISTHCHKOTO CYCILIbCTBA, K1
JEMOHCTPYIOTh YCIIIIHY MPAaKTUKY B 3aXUCT1 aBTOPChbKUX MpaB. Hampukian,
npodeciiiHi CIUJIKM TBOPYUX MPAIIBHUKIB (MTUCHbMEHHUKIB, KOMITIO3UTOPIB,
XYJI0)KHHKIB, KiHeMaTorpadicTiB) yacto 0epyTh Ha cebe QyHKIIT 3aXUCTy
IpaB CBOIX YJIEHIB, MPOBOJATH OCBITHI 3aXO/{, Ha/Jal0Th KOHCYJIbTaTUBHY
miaTpuMKy. Tak, AesiKi CHIJIKA aKTUBHO JOOIIOBAIM TMPUHHATTS HOBHX
pemakiiiii 3aKoHIB y cdepl IHTEeNEKTyalbHOI BJIIACHOCTI, CIPSIMOBAHHMX Ha
NOCUJICHHS 3aXUCTY IPaB aBTOPIB.

[HmMM TIpUKIIaZOM € ISUIBHICTh TPOMAJACHKUX OpraHi3alii, 1o
creniani3yloTbcss Ha O0poThOl1 3 IHTEpHET-miparcTBOM. Taki oprasizarii
NPOBOJSTh MOHITOPUHT BEOPECYPCIB, 10 MOLIMPIOIOTH HEJIEralbHUI KOHTEHT,
CHIBIPAIIOIOTH 3 MPABOOXOPOHHUMH OPraHAMH Ta MIKHAPOAHUMH CTPYKTY-
paMu ISl IPUIUHEHHS iXHbOI JISJIBHOCTI. Y CHIIIHI KEMCH MICTATH OJOKY-
BaHHS MIPATCbKUX CAWTIB 3a PINICHHSAM CYJIy, MPUTATHEHHS 10 BiJIOBI-
JAJIbHOCT1 0C10, IPUYETHUX /10 MACIITAOHUX MOPYIIEHb aBTOPCHKUX IPaB.
Hanpukinazn, oqHa 3 BiTOMUX YKpaiHCHKUX aHTHUIIPATCHKUX 1HILIATUB Pery-
JSIpHO TOITIKY€ 3BITH IPO CBOIO JiSUTBHICTH Ta CIIBIPAIIOE 3 MIKHAPO-
HUMH [IPaBOBJIACHUKAMH.

3. B3aemopia IT'C 3 nepkaBHMMH opraHamMu y cdepi 3axumcty
aBTOPCHKHX MpPaB

Cnip 3a3Ha4nTH, 0 €(DEKTUBHICT 3aXUCTY aBTOPCHKUX IIPAaB 3HAYHOIO
MIpOIO 3aJIe)KUTh BIJ HAJIArOMKEHOI B3a€EMOJII MK 1HCTUTyTaMH TpoMa-
JTHCBKOT'O CYCIUIBCTBA Ta JIEP>KaBHUMHU OpraHaMiu, i1 OCHOBHUMHU JIep>KaB-
HUMHU cy0’ekTamu B 1il cepi € MiHICTEpCTBO €KOHOMIKM YKpaiHu (SIK
HEHTPAJILHUN OpraH BHKOHABYOI BJIau, IO 3a0e3neuye GopMyBaHHS Ta
pearnizamiio AepKaBHOI MOMITHKH y cdepl IHTEIEeKTyalbHOI BIIACHOCTI),
VYkpaiHCbKuil HallOHAIBHUHN 0(ic IHTENEKTYaIbHOI BIACHOCTI Ta IHHOBAIIIH
(IP odic), cynoBi Ta IpaBOOXOPOHHI OPTaHHU.

IT"C B3aemozitoTh 3 MiHICTEpCTBOM €KOHOMIKH Y Kpainu Ta /P odicom
HUITXOM y49acTi y poO0YHX TpyIax 3 po3poOKH HOPMATUBHO-TIPABOBHX AKTIB,
HaJaHHS EKCIIEPTHUX BUCHOBKIB, y4acTl y TPOMAaJChKHX CIyXaHHSX Ta
KOHCYJbTaIlIgX. Taka CHiBIpals Ja€ 3MOTY BpaxyBaTH IMO3HII0 MPaBO-
BJIACHUKIB Ta TPOMAJICKKOCTI IIpU (POpMyBaHHI IepP>KaBHOI MOMITUKU. 30KpeMa,
npencraBuuku [I'C akTUBHO 3amyyanucst 10 0OrOBOPEHHsSI IPOEKTY HOBOTO
3akony Ykpainu "IIpo aBTOpCchKE MpaBo 1 CyMiXH1 IipaBa’.

oo B3aemonii 13 cyaoBumMu opranamu, II'C MOXXyTh BUCTYIIATH SIK
NPEe/ICTABHUKY 1HTEPECIB aBTOPIB Yy CyJax (amicus curiae y NEIKUX FOPUCIUK-
IisIX, X049a B YKpaiHi I MpaKkTUKa MEHII MOIIWPEeHA), HaJaBaTH €KCIEPTHI
BHCHOBKH, a TaKOXX MPOBOJUTH aHAJI3 CyIAOBOI MPAKTHKH JIs BHUSBICHHS
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npoOJeMHUX MUTaHb y MpaBo3acTocyBaHHi. [Ipote, sik 3ayBaxkye M. Illaiiro-
POACHKHM, €PEKTHUBHICTh CYJIOBOTO 3aXUCTYy YacTO 3aJCKHUTh BiJl PIBHS CIie-
Iiamzarii cyaIiB Ta onepaTuBHOCTI po3risiay cipas (I1laitropoacekmii, 2011).

CriBnpans 3 npaBooxopoHHuMu opraHamu (HarionaneHa momiis,
Ki0eprouinis, MPoKypaTypa) € Ba)IJIWBOIO JUIS PO3CIHiTyBaHHS KPUMiHAJb-
HUX IpaBornopyuieHs y cgepi aBropcbkoro npasa. [I'C MoxyTh HagaBatu
iHpopMaliiro mpo (HakTH MOpyIIeHb, COPHUATH Y 300pi noka3iB. OnHaK Ha
NPAKTUIIl Taka B3a€EMOJIA HE 3aBXKAU € JOCTaTHhO €()EKTUBHOIO uepe3
00MEXEHICTh PecypciB MPaBOOXOPOHHUX OPraHiB, HEIOCTATHIO MPiOpUTE-
3aIlil0 PO3CIIyBaHHS TaKWUX CIpaB Ta CKIAIHICTH JOKa3yBaHHS, OCOOJIHUBO
y HU(PPOBOMY CEpPEIOBHIIII.

Criextp mpaBo3axucHoi AisuibHOCTI yKpaiHcbkux II'C € Hag3Bu4aitHo
HIMPOKUM I OXOIUIIOE PI3HOMaHITHI (POPMU Ta METOJIM BIUIMBY Ha CTaH
TOoTpuMaHHs TipaB MoauHU. OgHUM 13 (yHIAMEHTAJbHHUX HAMpsAMIB €
MOHITOPUHT JOTPUMAHHS MPaB JIOJUHU Ta JOKYMEHTYBaHHS MOPYIIICHb, 1110
nependayae cucreMaTHUHUN 30ip, mepeBipky i anami3 iHdopmarii mpo
(dakTu MopyIIeHb MpaB JIOJAWHH, 31MCHIOBAaHUH SIK Ha 3arajlbHOHAIIOHAJb-
HOMY, Tak 1 Ha perioHampHOMY piBHAX. Sk 3a3Hauvae O. 3aifuyk, came
He3aJe)KHUH MOHITOpHUHT 3 00Ky II'C 103B0JIsIE BUSBIIATH CUCTEMHI TIPOOIIEMH
Ta MPUBEPTATH yBary CyCHUIbCTBA 1 JEp’KaBU 10 HANMOUIbII KPUUYLIUX
BumakiB (3aituyk, 2020).

Takox Ba)XJIMBOIO CKJIAJIOBOIO € HAJIAHHSI TIPABOBOI JIOTIOMOTH KePTBaM
MOPYIICHh TIPaB JIFOJWHM, IO MOXKE BKJIIOYATH TICPBHHHI IOPHIMYHI
KOHCYJIbTAllii, TOMIOMOT'Y B MiJIFOTOBLI MPOLECYATbHUX TOKYMEHTIB, PE/ICTaB-
HUIITBO 1HTEPECIB Y CyJaxX Ta IHIIUX JCPKABHUX OpPraHax, a TAKOX BEJCHHS
CIpaB CTPATETIYHOTO 3HAYCHHS, CIPSIMOBAHUX Ha 3MIHY JUCKPUMIHAIIHHIX
NPAaKTHK YU 3aKOHOJABCTBA.

II'C akTHBHO 3I1HCHIOIOTH aBOKAIIO Ta JIOOIFOBAHHSA 3MIH JI0 3aKO-
HOJIaBCTBA HA HAI[IOHAJBHOMY 1 MDKHApOJHOMY DPIiBHIX. BOHM aHami3yl0Th
YMHHE 3aKOHOJABCTBO Ta MPAKTHKY HOTO 3aCTOCYBaHHS Ha TIPEIAMET
BIJIMOBITHOCTI MIXXKHAPOJHUM CTaHIapTaMm y cdepl mpaB JIOIUHU, PO3PO0-
JSAIOTH TIPOMO3UIT 1100 BHECEHHS 3MiH JI0 3aKOHIB 1 IMiJI3aKOHHUX aKTiB,
OepyTh y4acTh y poOOTi MapIaMEHTCHKUX KOMITETIB, YpSIOBUX pOOOUMX
TpyN Ta TPOMAJCHKUX pal.

Ax miakpecnroe FO. bapabar, agsokariiiina aiseHICTh [T'C € moTyx-
HUM 1HCTPYMEHTOM BIUIMBY Ha (hOpPMYBaHHSI JIep>KaBHOI MOMITHKHU Y cdepi
mpaB JIIOJAWHM Ta CIPHUSE€ IMIUIEMEHTAIlli MIDKHApPOJHUX 3000B’s3aHb
VYkpainu, kpim Toro, ykpaincbki [I'C akTHBHO CHIBIPAIIOIOTh 3 MIKHAPOI-
HUMU TIPABO3aXUCHUMH MEXaH13MaMH, HaJlal0uu albTE€PHATUBHI 3BITH JIOTO-
BipauM opranam OOH, Pani €Bpornu ta inmmm inctutyuisim (bapa6ar, 2023).

He menm 3nauymiowo € HpopMaliitHO-IPOCBITHUIIbKA AISUTBHICTD Ta
dbopmyBaHHs cycniabHOT TyMkH, amxe II'C mpoBoasITh KaMIaHii 3 IMiJIBH-
HIeHHs] 0013HAHOCTI HACETIEHHS PO MpaBa JIOIUHU, OPraHi30BYIOTh OCBITHI
3aX0/M, TPEHIHTH, MyOIiyHl JUCKYCii, BUIalOTh 1H(OpMAaIliiiHI MaTepiaiu.
MeToro Takoi AiSNIBHOCTI € HE JIUIIIE MOIINPEHHS 3HaHb MO MpaBa JIOIMHH,
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a i1 popMyBaHHs KyJbTYpHU MOBaru 70 MpaB JIOAUHHU, HETEPIUMOCTI 10 iX
MOpYyIIeHb i aKTUBHOI TpoMajisiHChKo1 mo3uilii. Jlocoigaunsg H. Kapnadora
HaroJIOIIy€ Ha TOMY, IO CTiiKi 3MiHU Yy cepi mpaB JIOJUHI MOKIIUBI JIUIIIE
3a YMOBH BUCOKOT'O PIBHSI TPaBOBOI CBIJOMOCTI il aKTUBHOI y4acTi FPOMaJIsiH
(Kapnauoga, 2009).

OxpemMuM BaxuBUM HampsmoM AisuibHOCTI II'C € 3axucTt mpas
JIOAMHU, TICHO TIOB’SI3aHUX 31 Ceporo TBOPYOCTI W iHGopMarlii, 30Kpema
CcBO0O/IM CJIOBA, CBOOOAM BUPAKEHHS MOTJISIAIB, TIpaBa Ha TOCTYM A0 1H(Op-
Marii Ta KyapTypHuX npas. Lli npaBa € GpyHgameHTaIbHUMHU Ui J€MOKpa-
TUYHOTO CYCHUIBCTBA 1 PO3BUTKY TBOpyoro moreHmiany namii. II'C, mo
CHeniani3yoThCs Ha MEA1ITHOMY MpaBl Ta 3aXUCT1 KYPHAIICTIB, BIAITPAIOTh
KJIFOYOBY POJIb Y MOHITOPUHTY MOPYIIEHb MpaB MpaiiBHUKIB 3MI, HagaHH1
iM MpaBOBOI JOMOMOTH Yy BUMNAJAKaX THCKY, IICH3ypU UM HaIajiB, a TaKOX
aJIBOKATYIOTh YJIOCKOHAJICHHS 3aKOHOABCTBA NIPO iH(OpMaIIiio 1 Memia.

3a3HaunMo, 10 YKpaiHa Mae po3rajly’kKeHy MEpeKy MpaBO3axXUCHUX
oprasizalliii, ki JeMOHCTPYIOTh 3HaYHUH BILJIUB HA CTaH JOTPUMAHHS MpaB
moaunau. Cepell HUX MOXHAa BUOKPEMUTH TakKi opraHizailii, sk YKpaiHChbKa
['enbcincekka crinka 3 npas JoauHu (YI'CIUI), mo Hagae mupokuii CeKkTp
MPaBOBOi JOMIOMOTH Ta BEJE CTpaTeriuHi crpaBu; L[eHTp rpoMaasHChKHX
CBO0O, AISUIBHICTD SIKOTO CIPSIMOBaHA, 30KpeMa, Ha IOKYMEHTYBaHHS BOEHHUX
3JI0YMHIB 1 3aXUCT MpaB MOJITB’ sI3HIB; MpaBo3axucHuil nentp "ZMINA", mo
(boKycyeThCs Ha 3aXUCTI MPaB JIIOJIMHU B OKynoBaHoMy Kpumy Ta Ha cBoOoi
cioBa. BaxxnuBy poiib BiIrparOTh Oprasizailii, 0 CHEIliami3yloThCs Ha
3aXHUCTi MpaB OKPEMUX BPa3IMBHX TPYI: BHYTPIIIHBO MEPEMIIIEHUX OCiO
(manpuknag "lonbac SOS", "KpumSOS"), npencraBuukiB JITBTIK+ chinb-
HOTH, HalllOHAJILHUX MEHIIHWH, 0Ci0 3 1HBaJIIHICTIO, & TaKl 1HCTUTYIIi, K
[actutyT MacoBoi inopmartii (IMI) Ta "Jlerektop mezia", pobisiTe BaroMuit
BHECOK y 3aXHCT CBOOOJIM CJIOBA Ta MPAaB KYPHAJICTIB, a/Ke TXHS TiSIbHICTD
MICTUTh MOHITOPHHT, HaJaHHS MPABOBOI MIIATPUMKH, OCBITHI TporpamMu
i aJiBOKAILiIO.

EdextuBHicTs paBo3axucHoi aisutbHOCTI [I'C 3HAYHOFO MipOIO 3aICKHUTh
B1J1 iXHBOI B3a€EMO/II1 3 HAIlIOHATLHUMH Ta MXKHAPOTHUMHU NMPABO3aXUCHUMU
iHcTutyisiMu. CriBopans 3 YnoBHoBaxkeHUM BepxoBHoi Pagm Ykpainu
3 mpaB JoauHu (OMOyJICMEHOM) € OJIHUM 13 KiIouoBuUX HampsmiB. [I'C
HanaoTh Odicy OMOyacMeHa iH(pOpMaIliio PO CUCTEMHI MOPYIIEHHS TpaB
JIIOJIUHU, 3BEPTAIOTHCS 3 1HAMBIAYyaJbHUMHU CKapraMu B 1HTEpecax MoTep-
nUIHMX, 6epyTh Y4acTh y CHUIBHUX MOHITOPUHIOBUX BI3UTAX JI0 MICI[b HECBO-
0011, MOMY4YalOThCS O PO3POOKU MIOPIYHUX Ta CIEiaJbHUX JOMOBIICH
YnoBHoBakeHOro. Sk 3a3Haudae B. JIyTkoBChKa, Taka CHHEPTis 3yCHIb J1a€
3MOTy OibIl €(PEeKTUBHO pearyBaTH Ha IMOPYIICHHS Ta CHPUSITH B1JIHOB-
nenHto nipaB (JlytkoBceka, 2017).

Ha mixnaponnomy piBHiI ykpainceki II'C akTHBHO CHiBHpaIlOIOTH
3 noroBipHumu opranamu OOH (Kowmirter 3 mpaB moanau, Komiter mpotu
KaTyBaHb TOI0), HA/Ial0UX aJIbTEPHATHUBHI 3BITH PO BUKOHAHHS Y KpaiHOIO
MDKHApOJHUX 3000B’sI3aHb, @ TAKOXK 3BEPTAIOTHCA JI0 CIIEIIATBHUX MPOLEAYP
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Panu OOH 3 npaB mroauan. BaxinBoro € B3aeMoJIis 3 IHCTUTYIIsIMU Panu
€Bpornu, 30kpeMa 3 €BponenchKUM CyJIOM 3 MpaB JIOJUHH (HagaHHs 1HOp-
Mallii y cripaBax, IPeJCTaBHUIITBO 1HTepeciB 3asaBHUKIB), Komicapom Paau
€Bpomnu 3 paB JIOAUHU, CBPONEHCHKUM KOMITETOM 3 MUTaHb 3aro0iraHHs
karyBaHHaM. Opranizaiist 3 6e3neku 1 crniBpooiTHUITBA B €Bporni (OBCE),
30kpeMa broopo 3 neMokpaTuuyHuX 1HCTUTYTIB 1 mpas moguHu (BJIITII),
TaKOXX € BaXJIMBUM maptHepoM ais ykpaincekux II'C, orxe, Taka MiXHa-
poJHa CHIBMOpals HE JUIIe MPUBEpPTAE yBary A0 MpoOjeM MpaB JIIOJAUHU
B YKpaini, aje i crpusie IMIUIEMEHTAlli MDKHAapOIHHX CTaHIApTIB Y
HAI[IOHAJIbHY TPAKTUKY Ta 3aKOHOJaBCTBO.

HesBaxkatoun Ha BaromMwii BHECOK IHCTHTYTIB TPOMAISHCHKOTO
cycninberBa (II'C) y 3axucT aBTOPCHKUX MpaB Ta MpaB JIIOJAUHUA B YKpaiHi,
iXHS AISUTBHICTD CTUKAETHCS 3 HU3KOK CHCTEMHHX MPOOJIeM, [0 0OMEXYIOTh
ii edpexruBHicTh. BogHOUaC iCHYIOTh 3HAYHI MEPCHEKTUBH ISl TOCUICHHS
iXHBOI poJIi, 10 MOTPeOdy€e KOMIIEKCHUX 3yCHIIb sIK 3 00Ky camux II'C, Tak 1
JiepKaBU Ta MIXXHAPOJHUX MapTHEPIB.

OpHiero 3 HAUTOCTPIIIUX MPOOJIEM, 110 CTPUMYIOTh JISTIBHICTD TIEpe-
BaxkHOi OubIIOCT] yKpaiHcbkux II'C, € (iHaHCcOBI Ta pecypcHI 0OMEKEHHS.
3aneXHiCTh BiJl TPAHTOBOTO (hiHAHCYBaHHS, SIKE YacTO € MPOEKTHO OPIEHTO-
BaHUM 1 KOPOTKOCTPOKOBUM, YCKJIQJHIOE 3a0€3MEUeHHs CTAIOCTI OpraHi3aliii,
IUTaHyBaHHS JJOBIOCTPOKOBUX CTpAaTerii Ta YTpUMaHHA KBajli(hiKOBAaHOTO
nepconany. Sk 3a3nadae O. CyHrypoBChbKUH, mpobiema auBepcudikarlii
JoKepen (piHaHCYBaHHS, BKIIIOYHO 3 PO3BUTKOM MEXaHI3MIB JIEPKaBHOTO
(biHaHCYBaHHS Ta 3aTy4YE€HHSM MMPUBATHUX TIOXKEPTB, 3ATUIIAETHCS HA/I3BUYAHO
aKTYaJIbHOIO TSl YKPaiHChKOTO TpeThoro cektopy (CyHrypoBchbkuid, 2018).
Bpak pecypciB Takox 00Mexye MOKIUBOCTI JUIsl TPOBEICHHST MAaCIITAOHMX
JIOCJIIPKeHb, aJIBOKAIlIMHMX KaMIIaHii 1 HaJaHHS MPaBOBOi JIOMOMOTH Y
B1JIJTaJICHUX PET10HaX.

Crnin 3a3HauMTH, IO ICTOTHOIO MEPEIIKOJOI0 € HEJOCKOHAIICTh
3aKOHOJIABCTBA, 0 perynroe nisapHIcTh II'C Ta MexaHI3MM 3aXUCTy Mpas.,
1xo4a B YKpaiHi yXBaJ€eHO HHU3KY NPOTPECHBHHMX 3aKOHIB, OKpEMi HOpMHU
3aJIMIIAIOTHCS ACKIapaTUBHUMH a00 TMOTPEOYIOTh JOOMpPAIIOBaHHS s eek-
TUBHOTO 3aCTOCYBaHHS, HANPUKIAJ, MPOLEIYpPHU pEeecTpallii, 3BITHOCTI Ta
ononaTkyBaHHs [['C MOXyTh OyTH HaAMIPHO CKJIATHUMHU.

VY cdepi 3axucTy aBTOPCHKUX MPaB, MOMPHU HEIIOJABHE OHOBJICHHS
3aKOHOJIABCTBA, 3AJMINAIOTHCS MUTAHHA MO0 €(PEKTUBHOTO (PYHKIIOHY-
BaHHS OpraHi3aliii KOJEKTMBHOTO YIIPaBIiHHS Ta MPOTHUAIl MOPYIICHHSIM
B IIU()POBOMY CEpeIOBUIIT, a Y cepi MmpaB JTIOAMHN MEXaHI3MU pearyBaHHs
Ha TOPYIICHHS Ta MPUTATHEHHS] BUHHUX JI0 BIATIOBIJATBHOCTI HE 3aBXKIH €
JIIEBUMH, 1110 3HI)KY€ MOTHUBAILIIIO TPOMAJISIH 3BEPTATUCS 32 3aXHUCTOM.

Husbkuii piBeHb MPaBOBOI KYJBTYPH HACENIEHHS TAKOX CTaHOBUTH
cepito3umii BUKIMK. HemocTaTHst 0013HaHICTh TPOMAJISTH PO CBOT IMPaBa, IIISXH
ix 3axucty Ta poisib [I'C y npomy mporieci 00Mexye NONnUT Ha OCTYTH IPaBo-
3aXMCHUX OpraHi3aimiii 1 3HMXKY€ PIBEHb CYCHUIBHOI MIATPUMKHU iXHBOI
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TISITBHOCTI, TOMY, K 3a3Hadae O. XapuToHOB, (OpMyBaHHS BUCOKOI MPaBo-
BOI KyJIbTYpH € TPUBAIUM IIPOIIECOM, 1[0 OTPeOy€e CUCTEMHUX 3yCHITb 3 OOKY
ocBiTHIX iHcTUTYIH, 3MI Ta camux II'C (Xaputonos & Xaputonosa, 2011).

[IpoGnemu B3aeMoii 3 JEpKaBHUMHU OpraHaMU 3aJTUIIAIOTHCS aKTyallb-
HMMH, HE3BA)KAIOUU Ha MEBHUN MIPOrpeC Y PO3BUTKY J1aJIOrOBUX IIAT(HOPM.
HenocratHs BIOKPUTICTE OKPEMHX JAEpKABHUX CTPYKTYp, OIOpOKpaTHuHI
nepernoHy, GopMaabHUI MAXiA 10 3aTy4eHHS] TPOMAJICBKOCTI 10 MPOIIECiB
OPUMHATTS pillieHb, @ 1HOJI ¥ MPSIMUI TUCK HA aKTUBICTIB YCKJIAJHIOIOThH
KOHCTPYKTHBHY CIIBIIPALIO.

besnpeneeHTHUM BUKIIMKOM CTaB BIUITMB BOEHHOTO CTaHy Ha JisIb-
HicTh [I'C Ta mpiopuTeT mpaBo3axucty. 3 OAHOro OOKYy, BiifHA CIPUYMHMIIA
CIUIECK I'POMA/IIHCHKOI aKTUBHOCTI Ta MOSIBY HOBUX BOJIOHTEPCHKHX 1HILIATHB.
3 inmoro — 6araro II'C 6ynu 3My111eH1 TepeopieHTyBaTH CBOIO AISUTBHICTD Ha
HA/JaHHS TYMaHITapHOI JOMOMOTH, JOKYMEHTYBaHHS BOEHHHUX 3JIOUMHIB,
nonomory BIIO Ta BiiickkoBOCTYk00BIIsIM. Sk 3a3Hauae M. 'HaTOBCHKUI,
B YMOBaxX BIiHU BiZIOYBa€TbCsI HEMUHYYE 3MIIICHHS NPIOPUTETIB MPaBO-
3aXHMCHOI JIsJIbHOCTI, 0 BuMarae Bij II'C raydkocTi ¥ ajganraiiii, a oome-
KCHHsI TICBHHUX IpaB 1 CBOOOJ B yMOBaxX BOEHHOTO CTaHY TaK0XX CTBOPIOE
HOBI BUKJIUKH JIJI1 MOHITOPUHTY Ta 3axucty (I'HatoBchkmii, 2022).

3a3HauMMO, 110 BUBUCHHS 1 a/1aNTallisl yCIIIIHOTO 3apyOiKHOTO TOCBILY
Mocke cripusitu nocuiieHHto pouti II'C B Ykpaini. ¥V kpainax €Bponeiicbkoro
Corozy II'C BimirpatroTh KJIHOYOBY pOJb Yy MOHITOPHUHTY IMILIEMEHTAIl]
3akoHozaBcTBa €C, y4acTi y popMyBaHHI NOMITHK Yepe3 MEXaHI3MU KOHCYJIb-
Tallii Ta J001F0OBaHHS Ha PIBHI €BPOINENUChKUX 1HCTUTYLINA. Hanpuknaz, Taki
opranizauii, ik European Digital Rights (EDRi), akTUBHO BIUIMBalOTh Ha
dbopmyBanns nomituku €C y chepi uudpoBux npas, BKIIOYHO 3 ACTIEKTaMU
aBropcbkoro mpasa. ¥ CIIA moryxH1 mpaBo3axHCHI Oprasizaulii, Taki sk
American Civil Liberties Union (ACLU) abo Electronic Frontier Foundation
(EFF), MaroTh 3HaYHUI JTOCBIJ y BEICHHI CTPATETIYHUX CYJOBHUX CITPAB, IO
MPUBOATH 70 3MIHM CYJIOBOI MPAKTHUKU Ta 3aKOHOJABCTBA y cdepi mpas
JFOMHU Ta 1HTEJIEKTYalIbHOI BIACHOCTI.

Omxe, mogonaHHs HassBHUX MpoOsem Ta nocuiieHHs podii II'C motpebye
KOMIUIEKCHOTO MiIXO0Iy, H OJTHUM 13 KIIFOYOBHUX HAMPSMIB € YJOCKOHAJICHHS
HOPMaTUBHO-TIPABOBOTO 3a0e3IeueHHs IXHbOI [ISUIBHOCTI Ta MEXaHI3MiB
3aXUCTy MpaB, M0 BKIIOYAE CIPOIICHHS MPOLEAYP PEECTpallii Ta 3BITHOCTI,
3alPOBA/KCHHS JIIEBUX MEXaHI3MIB JepKaBHOI ()IHAHCOBOI MIATPUMKH Ha
KOHKYPCHUX 3aca/lax, HOCUJICHHS TapaHTiid Oe3NeKu AJis MpaBO3aXHUCHUKIB,
a TAaKOX MOJAJbIIy TapMOHI3alllI0 3aKOHOJABCTBA y cdepl aBTOPCHKOTO
npaBa i Mpas JIOJUHU 3 MDKHAPOJHUMU CTaHIapTaMHu.

BucHoBku

[actuTyTn rpomagsacskoro cycriiberBa (II'C) € kmrodoBumu, Garato-
TPaHHUMH aKTOPaMHU B MEXaH13Mi 3aXHCTY aBTOPCHKHX MTPaB Ta MPaB JIONHH
B YKpaiHi, TOTIOBHIOIOUH JI€P>KaBHI 3yCUILIS Yepe3 MPOCBITHULTBO, MOHITO-
PUHT, HpaBOBY AONOMOIY H aJBOKAIil0. IXHSA MiANBHICT € KPUTUYHO
BaXJIMBOIO Il JEMOKPAaTUYHOTO PO3BUTKY, €BPOIHTErpalii Ta B yMOBax
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BiiiHH, oHaK edekTuBHICTh [I'C 00MEXy€eThCSI CHCTEMHUMHE MPOOIeMaMu:
¢iHaHCOBMMH, 3aKOHOJABUYMMH, HU3BKHM pIBHEM IIPAaBOBOI KYJbTYpH,
TPYIHOILIAMHU B3a€MO/IIT 3 JIep>KaBOIO Ta BUKJIMKaMU BOEHHOTO cTany. [Tonpu
e, [I'C neMOHCTPYIOTh 3HAYHUN BHECOK W aJalTHUBHICTD, IiATBEPKYIOUN
CBOIO HEBIJIUTHHY 3HAYYIIICTh Y MPaBO3axuCHiH cdepi.

VY pe3ynbrari AOCTIKEHHS BCTAHOBIIEHO, IO BUCYHYyTa TiNoTe3a
€ JIOBEJICHOI, AK€ JISUIBHICTh 1HCTUTYTIB TPOMAISHCHKOTO CYCILUIbCTBA
B YKpaiHi copaBli TMO3UTUBHO KOPEIIOE 3 MiJBUIICHHSAM €(QEeKTUBHOCTI
MeXaHi3My 3aXHCTy aBTOPCHKUX MPaB i MpaB TIOANHH. IXHs 6araToacrekTHa
poboTa, 110 BKIIFOYAE MPOCBITHUIITBO, MOHITOPUHI, HAJIaHHS IIPAaBOBOI JIOIO-
MOTY ¥ aJBOKAIf0, € KPUTUYHO BAXKIMBOIO IS JIOTIOBHEHHS JEPKaBHUX
3ycuiib. BogHouac ii e(eKTHBHICTh 3HaUHO OOMEXYETHCS] CHCTEMHUMU Ipo0JIe-
MaMH, TaKUMU SIK (IHAHCOBI Ta 3aKOHO/ABYl HEMOJIKHU, HU3bKUN PIBEHb
IPaBOBOI KYJbTYPH 1 TPYAHOILl Y B3a€EMOJIT 3 A€p>KaBHUMHU OpraHaMH.

HamnpsiMu noganbimux po3BiIOK MOKYTh MICTUTU JOCHIIKEHHS CIe-
mudiku aissibHOCTI II'C B yMOBax BOEHHOTO CTaHy Ta MOCTKOHQIIKTHOTO
BIJTHOBJICHHSI, 30KpEMa Y JOKYMEHTYBAaHHI BOEHHUX 3JI0YMHIB, 3aXUCTI MIpaB
MOCTPKIAIUX Ta y4acTi y po30yI0BI MHUPY; MOTIMOJIEHUN aHalli3 BILTUBY
dpoBsizallii (BKJIIOYHO 31 IITYYHUM 1HTEJIEKTOM Ta HOBUMH MeJlia) Ha MeXa-
HI3MH 3aXHCTy aBTOPCHKUX IpaB Ta MpaB JIIOJAWHU, BUBUCHHS MEXaHI3MIB
30anaHcyBaHHs 3aXHCTy aBTOPCHKUX IpaB 13 3abe3meueHHsIM (yHIaMEH-
TaJbHUX TIpaB JIOJUHU (30KpeMa IpaBa Ha JOCTyM 10 iH(opMailiii, OCBITY,
KyJbTYpY) B IPAKTHUHIN NiIBHOCTI i anBokaniitHiil podoti II'C Tomro.
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