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CIIIBPET'YJIIOBAHHA
roCrnoJAAPCHKOI AIA1bHOCTI

Hocniosxceno meopemuuni 3acadu cnigpe2yno8ants 20Cno0apcbkoi OisibHOCHI,
30Kpema noHamms, ocodaueocmi, gopmu, mexanismu. Becmanoeneno, wo cnigpezynio-
BaHHSL  20CNOO0APCLKOI  OIANbHOCI MAE NOCICMU  HAledCHe Micye 6 COYIanbHO-
EeKOHOMIUHOMY JHcummi 0epacasi. 3anponoHo8ano enecenHs 3min 00 I ocnodapcbkoeo
Kooekcy Ykpainu ma po3pooxy Kpumepiie oyinku cnigpezyio8anHs.

Kniouoei cnosa: criBperyiarOBaHHS TOCIOAAPCHKOI AiSIIBHOCTI, TOCIIONAPChKa
JisUTBHICTB, CAMOPETYJIIOBAaHHSA, Cy0’ €KTH T'OCIIOAaPIOBAHHS, OPraHu JIepKaBHOI BIIaIH.

T'onuapenko O. Copezynuposanue xo3aiicmeennoii oeameabvHocmu. Vccrneoo-
8aHbl MeopemuyecKue OCHO8bl COPe2YIUPOBAHUS XO3AUCMBEHHOU OeamenlbHOCHU,
8 YaCMHOCMU NOHAMUE, OCOOCHHOCMU, (POPMbl, MEXAHUIMbL. YCMAHOBNIEHO, YMOo copezy-
AUPOBAHUE XO3AUCMBEHHOU OesAMeNbHOCU OO0JINCHO 3aHAMb Hadjexcaujee Mecmo
8 COYUANbHO-IKOHOMUUECKOU JHCU3HU 20cyoapcmea. llpeonosceno @uecenue usmeHeHul
6 XossicmgenHuiil Kooekc Ykpaumnvl u pazpabomxy Kpumepues oyenku copecyiuposanus.

Knwuesvie cnosa: CcOperylupoBaHUE  XO3SHUCTBEHHOM  JI€ATEIbHOCTH,
XO3sIIICTBEHHAs JIeSITENIbHOCTh, CAMOPETYJINPOBAaHUE, CYObEKThI X039HCTBOBAHUS, OPTaHbI
rOCy/IapCTBEHHOH BIIACTH.

IlocTanoBka npodaemu. Tpanchopmariisi Jep>KaBHOTO PETyIFOBAHHS
€KOHOMIYHOI JisSUThHOCTI CIIPUsiIa OHOBJICHHIO PO3YMIHHS IPABOBOTO 3a0€3-
MEYEHHS AISUTBHOCTI Cy0’ €KTIB TOCIOAaproBaHHs. BpaxoByoun mog0KeHHs
Yroau npo acorriaiiio MK YKpaiHOtO, 3 OJHIET CTOPOHH, Ta €BPONEHCHEKUM
Coro3om, €BpONEHCHKOIO CHUIBHOTOIO 3 aTOMHOI €Heprii Ta iXHIMU
Jep>KaBaMHU-4wICHAMH, 3 1HIIOI cTopoHHW Bif 27 uepBHsa 2014 p. (mami —
VYroaa mpo acorriaiiiro) o0 100poro BpsIyBaHHS Ta HAmpsiM Ha rapmo-
Hi3aIlilo0 13 3akoHOJaBCcTBOM €C, CIIBperyirOBaHHS B YKpaiHi MOTpedye
a/ICKBaTHOTO 3aKOHOJIaBYOT0 3a0e3MeUeHHSI.

CriBperyiitoBaHHS y BIINOBIAHIN cepl, ramysi, BUAl rocrnoaapchbKoi
TISJIBHOCTI MOJKE€ BHUABJSITUCS Yy pI3HOMaHITHUX QopMax 1 HalyBatu
OpraHi3aliifHOr0 Ta HOPMATHBHOTO BUTJIALY. 30KpeMa CIIJIBHOTO 3a-
TBEP/UKCHHS ETHYHUX KOJEKCIB ab0 mpodeciiHuX CTaHIApTiB Ha PHHKY
opraHamMu J€p’KaBHOI BJaJ{d Ta CaMOPETYJIBHUMH OpTraHi3alisiMH, Mpes-
CTaBHMKaMHM CIIO>XKMBayiB ToBapiB 1 mocayr. st YkpaiHu Taki MexaHi3MU
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MaloTh HaOyTH LIMPOKOTO PO3MOBCIOKEHHS, TOMY Hapasl € aKTyalbHUM
BHBUCHHS MMUTAaHHS TEOPETUYHUX 3aCa]] CIIIBPETYIFOBAHHS.

MeTo0 CcTaTTi € BU3HAYEHHS TOHSATTS CIIBPETYJIIOBAHHS TOCIIO-
JAPCHKOI JISITBHOCTI.

AHaJIi3 ocTaHHIX JocaiKeHb i myOsikauniid. [IpoGiemMHrM acriekTam
CHIBPETYJIIOBAHHS TOCMOJAPCHKO1 MISTIbHOCTI MPUCBSIYEHI Mpalli BITYU3HS-
Hux HaykoBIiB O. bakanincekoi, O. benstneBuy, O. Binnuk [1-3], a Takox
3akopaonHux yueHux T.bopsens, I1. Kneitnirebepa, 3. Jlakne, M. Jlatuep,
K. Mapcaena [4—6] Tortio.

CriBperyIitoBaHHSI 4acTO PO3yMIIOTh SIK aJbTEPHATUBY JCPKABHOMY
PETYITIOBaHHIO. AJTbTEPHATUBU MOXKYTh TIOJIATATH 1 Y METO/IaX BPETYJIIOBAHHS
TOCTIOAAPChKUX CIOPIB (Memiarisi, MeperoBOpu, EKCrepTr3a TOIIO), 3aCTOCY-
BaHHI aJbTEPHATUBHOI HOPMATHUBHOI CUCTEMU (TpaHCHAIlIOHAIbHE TOPTOBE
npao). i nuranns mpocmimxysanun H. Ma3zapaki, O. Moxaiikina [7; 8] ta
iHI1. OAHAaK HEOCTAaTHHO BUBYEHMMHM 3aJIMINAIOTHCS TEOPETUYHI aCIEKTH
CHIBPETYJIIOBAHHS TOCHOJAPCHKOT MISIIBHOCTI 3 OTJISAy Ha €BPOIHTErpa-
IHHUA HATIPSM.

Marepianu Ta meroam. [lin yac mociipKeHHS BUKOPUCTaHI 3a-
raJbHOHAYKOBI Ta CMHeIiadbHl METOAW Ii3HAHHA HOPUAUYHUX SIBUIL 1
MpOLIECiB, 30KpeMa laJeKTUYHUM, CUCTEeMHUN MiaxXia, (popmMaibHO-JIOTIY-
HUM, Yy3arajlbHEHHs, MOPIBHSUIBHOTO TPABO3HABCTBA, CHHEPTETUYHUIA.
[HdopmariiiHoOI0 OCHOBOIO JOCIIKEHHS CTalld YT0/Ja MPO acoIlialliio MIX
VYkpainoto Ta €C, 3akoHomaBcTBO VYkpainu, [lupextuBu €C, mnpari
BITYM3HSIHUX 1 3aKOPJIOHHUX HAyKOBIIIB.

PesyabTraTn nocaimkennsi. s peanizamii MakcCUMyMmy IepeBar
CaMOPETYJIIOBaHHS JIeAKl FOPUCIUKIIT 3aCTOCOBYIOThH CITIBPETYIIOBaHHS, a
came TMEeBHUM Harjsif, 0 JOMYCKAEThCS YPSIIOM UM MOCaJA0BUMHU OCOOaMU
B CYCIIUTBHO BaXKIMBHX cdepax [9, c. 23]; kpiM cy0’€KTiB MiAIPUEMHHUIITBA,
y Tpoleci CIIBPETyJIIOBaHHA MOXYTh OpaTh y4acTh ¥ 1HII OpraHizamii —
CHOXKHBYI 00’ €THAHHS, TPOQCIILIKY, opraHizailii criperymoBanss [10, ¢. 107],
Ha/aBIM (GYHKIT PEeryIIOBaHHS TPEJCTaBHUKAM BUPOOHMIITBA a00 TOPTIBIIL,
BTIM JIep>KaBa B I[bOMY pa3i 3BUIbHSETHCS BiJl BUTPAT Ha peryitoBaHHs [11,
c. 35-36]; cniipHO BHU3HAYAETHCSA TOPSAIOK KOHTPOJIO Taly3i, BIAMOBIAHI
KOJIEKCH (CTaHIapTH) moBeAiHKu [12, c. 64].

EdexTtuBHUM peryintoBaHHAM € TaKOXK 1 MOMIYK (OpM B3aeMOIT Mix
JIep>KaBHUM PETYJIIOBAaHHSAM M CAMOPETYJIIOBAaHHSM €KOHOMIYHHUX BIAHOCHH
Ha OCHOBI CIIBPETYJIIOBaHHS Ta JIEPKaBHOTO MPUBATHOTO MAPTHEPCTBA, PO
0 WAeThCcsl B HAyKOBii miteparypi [3, c. 17; 13, c. 13]. V 3akopmoHHHX
HAYKOBHX TPaIlfX CIpPaBEUIMBO 3a3HAYAETHCS, IO JEP’KaBHE IPHBATHE
NapTHEPCTBO OXOIUIIOE YOTHUPU PI3HI THUMM: KOomepalis, JeleryBaHHs,
CHIBPETYJIIOBAHHS, CAMOPETYJIIOBAHHS B TiHI le€papXxii [4]; AKIIO € MOXKIIU-
BICTh BHOOpPY MK JAEp)KaBHMM Ta aJbTepHATHBHHM DPETYJIOBAHHAM IJIs
PO3B’sI3aHHS PETYJATOPHUX MPOOJIeM, CaMOPEryJIIOBaHHS Ta CHIBPETYJIIO-
BaHHSA OOMpaOTh SK «iJleabHE PIMICHHS», [0 Ma€ TMEBHI MepeBaru Hal
nepxaBHuM [14, c.47]. Tox po3yMiHHS JEp>KaBHOTO MPUBATHOTO
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napTHepcTBa B kpaiHax €C € 3HAYHO IMHUPIIAM 1 BKJIIOYA€E pPi3HI
PEryIsITOPHI MPAKTHKHU.

Camopeeynisni opeanizayii (CPO) — ne omHa 3 MOXIUBHUX (opM
camoperytoBaHHA. [lepkaBa Ma€ TOBHOBXCHHS 111010 BU3HAYCHHSI 3aCal,
MPUHIMIIB iXHBOI MISUNIBHOCTI. ToMy MOTpPIOHO TPOBOAUTH AaHATITHYHI
nociimpkeHHs npobnematuku CPO mepen yxBajgeHHSIM HOPM IIOJO0 HUX Ha
3aKOHO/IaBYOMY PiBHI 3 METOIO BTUICHHS €IMHOTO MiIXOAY Ta PO3yMIHHA
iXHbOI poJli Ta (yHKIIIOHYBaHHS y CycniabcTBi. be3 aktuHoi poni CPO
HEMOXKJIUBO PO3TIsAaTH e(EeKTHBHE CIIBPEryJIIOBaHHS B IMEBHUX BHUAAX
€KOHOMIUHOI AisbHOCTI. OpraHizaiiitHoro GopMoI0 CIiBperyIIOBaHHS Oyjie
CHUIBHUI Opras, U0 3/111CHIOBaTUME PETYJIIOBAaHHS rajly3i. Y cl 3alliKaBJeHi
CTOPOHHU TIPOLIECY PETyJIOBaHHS TOCMOIAPCHKOI JISILHOCTI MOBUHHI OyTH
AKTUBHMMH yYaCHUKAMH, JI0 TOTO K IM1JICTaBU JJisi 3a0€3MeUeHHS HAIECKHOT
aKTUBHOCTI CyO’€KTIB TOCHOAApPIOBaHHS MalOTh OyTH BH3HA4YEeHI Ta
rapaHTOBaH1 Ha 3aKOHOJAaBYOMY piBHi [15].

3aKOpJIOHHUI JTOCBiJ] CHIBpEryiOBaHHA y Mexax JnepxkaB €C Ta
ABcTpanii AoBoii OaraTuii, mpoTe AYMKH HAyKOBIIIB 3BOASTHCS 10 BH-
3HAYCHHS IXHIX MepeBar, HeAOJIKIB, MEXaH13MiB. 3a3HaUMUMO, 1110 1€ AaBHS
cucTemMa peryitoBaHHs BinmHOCHH. 3okpema I'. KneliHmteOep cTBepkye,
IO CMUIbHA JISTBHICT JIEP>KaBU Ta MPUBATHUX PETYJISATOPIB y THCTUTYIIISIX
Ha3MBAETHCS «criBperymoBaHasim» [5]. B. ['opman-Piem BBakae, 1m0 SKIo
TaKUi THUI CaMOPETYJIIOBaHHS CTPYKTYPYEThCA JepkKaBolo, MpoTe Oe3 ii
y4acTi, BIAMOBIJIHO 3aCTOCOBYETHCS TEPMIH «PEryJIbOBaHE CaMOPETYJIIO-
BaHHs» [16, c. 2]. Lle#t Tim peryimoBaHHs Briepiie po3poOsieHU B ABCTpatii.
CamoperyJiioBaHHsI Ta CIIBPETYJIOBAHHS PI3HATHCA HacaMmIiepes] 3a TUMU
yMOBaMH, B SIKUX MpaBUjIa peayizyloThCs, Ta CAHKIISIMHU, IO 3aCTOCOBYBa-
TUMYTbCS, K10 BOoHM nopyiieHi [17]. K. Mapcaen micyMoBye, 110 CIiB-
PETYJIOBAHHS — II€ YiTKO 30aJlaHCOBaHA KOHIIEMINiS, CEpeHil MUIAX MIiXK
JICp>KaBHUM PETYIIIOBAHHIM Ta «UHCTOIOY» TalTy3eBOI0 camoperyJmsitieto [6, c. 80].
CrisibHe peryaioBaHHs B €BPONEHCHKOMY KOHTEKCTI MPOMOPIIIAHE MiJIsM
MIPABOBOTO JJOKYMEHTA Ta BiJIMOBIa€ KOHKYpeHTHOMY TpaBy €C.

3M1MCHUMO ICTOPUYHUIN €KCKYPC II0J0 BPETYIIOBAHHS CaMOPETYJIIO-
BaHHs Ta criBperymoBaHHs y €C: cno4yarky MUTaHHS CTOCOBHO MOJIOMEHHS
PO COIIAJIbHY TMOJIITUKY BKJIIOUMIN 10 MaaCTpUXTCHKOTO JJOTOBOPY, a MOTIM
IPYHTOBHIIIE — 10 b0 KHUTK €BPOMEHCHKOTO BpsIyBaHHS, 3TOJIOM — IO
Muixsigomuoi yroau 2003/C 321/01 mpo BIOCKOHAJIGHHSI 3aKOHOTBOPYOIi
nisbHOCT. Hapasi mpuHIum «kpaiioi 3aKOHOTBOPYOCT» 3aMiHEHO Ha
«z100pe BpsIyBaHH».

VY1imM, y €C BIAMIYAIOTE HEOONIKU CRIBPe2YN08aAHHS K CNOCOOY
8ps10y8anHs, 0COOJIMBO BIJIMOBIHO 0 3aKOHOJABUUX IOJOKEHB, 30KpeMa
BHUHUKAIOTh MPOOJIEMH, 1110 MOB’s3aHi 3 €TUKOI0, HEJUCKPUMIHAIIIEI0, CBO-
0071010 KOHKYpEeHIIii a00 3 EKOHOMIYHOIO, COLIATBHOIO Y1 €KOJIOTTYHOI0 Chepamu.
VY chepax, axi 6e3mocepeHO BIUIMBAIOTh HA OXOPOHY 3/I0POB’sl Ta Oe3re-
Ky, Hacammepe/] Ha MOCIyTH 3arajbHOro 1HTEepecy, CaMOpEryJIIOBaHHS Ta
CHIBPETYJIIOBAHHS, HaBITh SKIIO BOHU IMJKPIMJIEHI CAHKI[ISIMA — MOXYTh
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BUSIBUTHCS HEAJCKBAaTHUMU 3a BIJICYTHOCTI 3aKOHOJABYUX MOJIOKEHB [15].
Yacro perymnroBaHHs HeopMallbHE, XapaKTEepU3y€EThCs MIEPErOBOpaMHu, Tiepe-
KOHAHHSIM 1 B3a€EMOJTI€0, TOMY TIOTEHITIifHA EKOHOMIYHA TiepeBara Hedopmalib-
HOTO PETYJIIOBaHHS y JOCSTHEHHI PIBHS E€KOHOMIYHOTO PEryJlOBaHHS Mae
OyTtu 3BaxkeHa [18, c. 5]. Bapto 3BepHyTH yBary it Ha po6oTy M. Jlatuepa y
CHIBAaBTOPCTBI, y SKil MPOBENCHO MOPIBHSUIBHUI aHali3 MIXKHApPOJIHOTO
CIiB- Ta CaMOPETYJIIOBaHHS Ha pUHKaxX KomyHikamiit [19, c. 31]. ABropu
BBa)XalOTh, IO OibIa €PEKTHBHICTh 1 PE3yJIbTATUBHICTh IIMX CIOCOOIB
MOSICHIOETHCSI BUOKPEMIJICHHSIM YHIKATBHUX BIIHOCHH MIXK «PETYJISITOPAMM»
Ta TUMH, KOTO «PETyJIIOIOTHY, a00 BIAMOBIIAILHUMHU 3a JoTpuManHs [19, c. 31].

[HiIIaTUBU CcaMOpEryJIOBaHHsS Ta CHIBPEryJIOBaHHS IPOrpecyBa-
TUMYTb JIeJiai OUIBII MJIABHO Ta MPOJAYKTHBHO, 1 KOXKEH 3MOXKE OTpUMaTH
Burony Bia cBoix ycmixiB [15]. K. [Tanuep Bkasye, mo «CroiBperynroBaHHS
3a3BUYail BUKOPUCTOBYIOTh $IK 3araJIbHUl TEPMIH JJIsi KOOTIEPATUBHHX
dbopM perymaroBaHHS, MO TOKIWKAHI TOCATTH Iied MmyOmiyHOi BiIagu.
Moaens chiBperyitoBaHHS 0a3yeThCsi Ha CTPYKTYpl CaMOpPETyIIOBaHHS
(y HafmupIoMy po3yMiHHI), siKa 3aKpirieHa Aep>KaBol0: OpraH JAep>KaBHOI
BJai BCTAHOBJIOE TPABOBY OCHOBY JUIS CaMOPETYJIOBaHHSA, 10O BOHO
MOTJIO moyaTu (YHKI[IOHYBaTH ab0 1HTErpyBaTH HAasiBHY CHCTEMY CaMo-
PEryJIIOBaHHs B paMKax Imy6uiunoi Biagm»! [20, ¢. 2-3].

VY biniii kHU31 €BPOINEHCHKOTO BpSIyBaHHS Ta JOMOBiAI MaHmens-
KepHa MpONucaHi YMOBU BIIPOBAIKEHHS CITIBPETYJIFOBAHHS:

Cghepa 3acmocysanusn. CriBperyatOBaHHs HE 3aCTOCOBYIOTh TaM, i€
peasli3yloThCSl OCHOBHI TMpaBa ab0 NPHIMAIOTBCS OCHOBHI MOJITHYHI
pilIeHHs, a TaKoXX TaM, A€ Oe3leKa 4 pIBHICTb TPOMAJH € BH3Ha-
yanpHUMU. MOro HeoOXiTHO 3aCTOCOBYBATH JIMIIE TaM, A€ BOHO UiTKO
JI0J1a€ IIIHHOCTI Ta CIIY»UTh 3araJibHOMY iHTepecy [21].

Ilpasosa 6aza. CTpykTypa 3arajlbHUX IIiJIed, OCHOBHUX IIpaB,
NPaBO3aCTOCYBaHHA, W MEXaHI3MU Ta YMOBHM OCKapKEHHS KOHTPOJIO 3a
JOTPUMAHHSM MaroTh OyTH BHUKJIAJEHI B 3aKOHOJABCTBI. MaHJenbKepH Y
JIOTIOBIJII 3a3HAayYae€, IO CHIBPETYJIIOBAaHHS HE O3HAYa€ CHUIBHOI BiIO-
BianbHOCTI. [Tprmar my0iiyHO1 BiIa iy 3aUIIA€ThCd HEAOTOPKAHHUM [22].

Opeanu cniepobimnuymea. Opranizallii-y4acHUIll TOBUHHI OyTH
MpeACTaBHULIBKUMH, TiA3BITHUMHU, MAaTH HATIMHUMA 1 3MaTHUHN 0 BIIKPUTHX
IpOoIeIyp MEXaHI3M PO 3aCTOCYBaHHS Y3rOKEHUX mpaBui [21].

Konmponwv opeanie nyoniunoi énaou. CiBperyatoBaHHS HE O3HAYaE,
10 KOMIIETEHIIisI PETYJIIOI0YO0r0 YU 3aKOHOJABYOTO0 OpPraHy HE CTOCY€EThCS
e(eKTUBHOTO BUKOPHUCTAHHS mpaBui [22]. SIKuio cmiBperyatoBaHHS HE Aa€
Oa)xaHOTO pe3ynbTary, ad0 MEeBHI MPUBATHI CYO’€KTH HE JOTPUMYIOTHCS
y3roJKEHUX TPaBWJI, OpPraHd JIep>KaBU 3aBXIU MOXYTh BTPYTHUTHUCA,
BCTAHOBIIIOIOUM HEOOX1THI mpaBuna [21].

3axon npo kouxypenyiio. CHiBpOOITHUIITBO B CHUCTEMi CIIJIBHOTO
peryJiroBaHHs Ma€e OyTH CyMICHHUM 13 TIpaBUJiaMU KOHKYpeHItii [21].

! Bei mUTaTH 3 IHIIOMOBHMX [KEPE HABEAEHO y IEpEKIai aBTopa CTaTTi.
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Ilpo3zopicms.  Y3rompkeHl TMpaBwia TOBHHHI OyTH JOCTaTHBO
3pO3yMUIMMH, KOKEH Ma€ 3HATH PO MPaBUia, 1110 3aCTOCOBYIOThCS, Ta TIPO
npaBa, IKUMU KOpUCTyeThes [21].

VY Ilnani giit npo «CrpoleHHs: Ta BJIOCKOHAJIEHHS PETYJISTOPHOrO
cepenoBuiiay (nani — [lnan) 3a3HadeHO KOHKPETHI 3aX0/H, 110 CTOCYIOThCS
Kowmicii, €Bponelickkoro napiaMmenty, Paau ta gepaB-4jeHIB OKpEMO Ud
KoJekTuBHO. Y [lnani mpomnucano, mo 100poBUIBHI YTOIH € OJIHI€I0 3 GopM
caMOperyJisiiii, fKi TaKoX MOXYTh OyTH YyKJIaJeHI Ha OCHOBI 3aKOHO-
JAaBYOTO aKTy, TOOTO Okl 000B’A3KOBOTO Ta (popmasibHOTO crocoly B
KOHTEKCTI CIIBPETYJIIOBaHHS, THM CaMHUM a0l 3MOTY 3alliKaBJICHUM
CTOpOHAM peani3yBaTH KOHKPETHH 3aKkoH [23].

[IutanHs coiBperyOBaHHS B OKPEMHUX Traiy3six, 30KpeMa I,
3aco0u, GpopMHu, BiAMOBITATBHICTh, HATJISAA Ta KOHTPOJb, NE€TaTbHO BH3HA-
YaroThCs Ha piBHI JUpEeKTUB, HA BIAMIHY Bl YKPaiHCHKOTO 3aKOHOJAaBCTBA,
y SIKOMY 111 TUTaHHS HE CHOPMYJIbOBAHI.

BaxnuBumMu akyenmamu nis BIPOBAIKEHHS CIIBPETYJIOBAHHS Y
NIEBHIN rairy3i eKoHOMiIuHOT fistmbHOCTI €C €:

« €(QEeKTUBHICTb CIIBPETYJIIOBaHHS, [0 BpPAXOBYE JOJIATKOBI
IHCTPYMEHTH;

. 30ajaHcoBaHa y4acTb OpraHiB JEpXKaBHOI BiIaaAd Ta yCiX
3aIliKaBJIEHUX CTOPIH;

« BITUYTTS MIJBUIICHOI BIAMOBIAATLHOCTI CYy0’ €KTIB TOCTIOAPIOBAHHS;

« HAsBHICTb I1HCTPYMEHTIB  a/IBOKaTyBaHHsS  CIIBPETYJIOBAHHS
(popymu, 3ycTpidi TOIIO);

« (opmu croiBperyJoBaHHS BUSIBICHI Y JOOPOBUIBHUX 1 TATy3€BUX
yrogax, KOJEKcax IMOBEIIHKM TOIO, SIKI 3aTBEP/UKYIOTbCS OpraHaMu
JIep>KaBHOI BN,

« CHUTbHE BIPOBA/KEHHS Ta TOJAJbIIe BUBYCHHS MEXaHI3MiB
HaIIsIIy Ta KOHTPOJIIO, OLIIHKY JOOPOBUIBHMX 1 TATy3€BUX yTOJ;

+ 3aMPOBAKEHHSI MEXaHI3MIB CIUILHOTO OOOB’SI3KOBOI'O BHBYEHHS
NUTAHHA BIUIMBY Ha KOHKYPEHIIiIO (CYMICHICTB 13 3aKOHOJIAaBCTBOM);

« CHUIbHE BHU3HAYEHHS TMOPSAKY JAi Yy pa3l 3anpoBajKEeHH
MEXaHI3MiB CHIBpEryJIOBaHHS Ta CAHKI[IH 3 METOI0 rapaHTyBaHHS MPaBOBO1
BH3HAYCHOCTI;

« TIPO30PICTH MOJOKEHB MIOJI0 CUCTEMU CIIBPETYIIOBAHHS,

« BHU3HAYEHHs c(pep Ta MEXKi CIIBPETyIIOBaHHS.

Pezyntosanus purnkie 3a TOIOMOTOIO CIIBpETYJIFOBaHHS Tepe0avcHe
TaKOXX 3aKOHOJABCTBOM YKpaiHu (IiHHI mamepin Ta (OHIOBHHA PHUHOK,
OI[IHOYHA JISUIbHICTh, Ay IMTOPChKA A1ISUTHHICTD Ta 1HIII).

BiamosigHo g0 4. 7 c1. 116 «TenexomyHikariitni mocnyrun» YToau
IpO acolialiio: «CTOPOHW 3a0e3MedyroTh, W00 Yy BHIAIKAX, KOJU
PETYJISATOPHI OpraHu IUTAHYIOTh BXKUTH 3aXOiB, TTOB’A3aHUX 3 OyIb-IKUMHU
MOJIOKEHHSIMU 1Iboro [limpo3ainy, Ta SIKIO 11 3aX0AU MAaTUMYTh 3HAYHUUN
BIUTMB HA BIJIMOBIIHUI PUHOK, BOHU HAJABATUMYTh 3aIliKaBJICHUM CTOPOHAM
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MOMJIMBICTh BHCJIOBUTH CBO1 3ayBa)K€HHS IIOJI0 MPOEKTY BIAMOBITHOTO
3aX0/y TPOTITOM OOIPYHTOBAHOTO CTPOKY» [24]. OTxe, 000B’SI3KOBICThH
IHCTPYMEHTIB CIIBPETYJIIOBAHHS OO0 TEICKOMYHIKAIIMHUX TOCTYT Tepea-
0ayeHo 1 Ha piBHI MDKHapoAHOro aoropopy. OpHak BIAMOBIAHI 3MIHU HE
BHeceH1 70 3akoHy Ykpainu «lIpo temekomynikamii» Bix 18.11.2003 poky
Ne 1280-IV.

[IpoBenenmii aHami3 3MICTY HOPMATHBHO-TIPABOBUX aKTIB MO0
CITIBPETYJIFOBAaHHS TOCMOAAPCHKOT MISUIBHOCTI BKa3ye Ha ¢parMeHTapHICTh
3abe3neuenHs ydacti CPO y perymoBaHHI ramysi, MpoTe Taka ydacTb
3/1e0UIBIIOTO CTOCYETHCS JIMIIE PO3POOKU MPOEKTIB PETYISTOPHUX AaKTIB.
BUHSTKOM € perymoBaHHS ay IMTOPCHKOI AISITHHOCTI, CTOCOBHO SIKO1 TIepe/I-
6aueHo ctBopeHHsi Oprany CyCHiIbHOTO HArJsITy 3a ayJUTOPCHKOIO MisTb-
HICTIO, SIKIIIO € BIAMOBIJATBHUM 3a 3IMCHEHHS CYCIUJIBHOTO HArJisaay 3a
ayJMTOPCHKOIO JISIIBHICTIO, PO3IIISIAE CIPAaBU MPO AAMIHICTPATUBHI MPaBO-
TIOPYIIIEHHSI T4, BIJIMOBITHO, € OPraHOM CITIBPETYJIFOBaHHS Y 1IiH TIsTBHOCTI [25].

Ha 3akoHOmaBuOMy piBHI MHUTAHHSIM CIIBPErYJIOBAHHS MPHUALUIEHO
HEJOCTaTHLO yBaru, Xoda BIJAMOBIIHO A0 YTOAM MPO acolmiallio YkKkpaiHa
BHU3HAE HAMpsAM Ha «JA00pe BpsAyBaHHs», SIK OyJIO 3a3HAYEHO, a CIIBPETY-
JIIOBAHHS € OJHUM 13 TaKUX CHOCOOIB 3a0e3meueHHsl. T0X BIAMOBIAHI IIO-
JoxkeHHsT no1iabHo BHecTH M0 'K VYkpainu mopsia 13 MUTaHHSIMHU camo-
perymoBaHHA Ta nomoBHUTH [naBoro 2-1 «OcHOBHI 3acagu camopery-
JIIOBaHHS Ta CIIBPETYJIIOBaHHS y cdepi rocrnoaaproBanHs. CamoperymiiBHi
opraHizarii».

BucnoBku. OTxe, MOXHa HajgaTH Taky AeQiHIIO crigpezynto-
6aHHs — 1€ allbTepHaTUBHE a00 nojaTkoBe (CybcumiapHe) A0 JAEp>KaBHOTO
peryJifoBaHHA BHU3HAYEHHS Ta peami3allisi CHOUIBHUX 1 B3a€EMONPHUHATUX
MpaBujl Ta 3ac0o0iB OopraHaMu JEp>KaBHOI BJIaaH, Cy0’€KTaMU TOCIOJAPIO-
BaHHS, CaMOPETryJIIBHUMH OpraHi3alisiMi Ta CIIOKMBa4aMU TOBAPIB 1 HOCIYT
3 METOI0 YNOPSAKYBaHHS TOCMOIAPCHKOI AISUTBHOCTI y TEBHIM cdepi, ramy3i,
BUJII (-aX) TOCTIOAAPCHKOI MISUTBHOCTI Ta 3A1MCHEHHS HATJISIy ¥ KOHTPOJTIO.

CriBperyIioBaHHS TOCTIOAAPCHKOT TisUTBHOCTI Ma€ 3aiiHATH HAJICKHE
MICII€ Y COILIIJIbHO-EKOHOMIYHOMY JKHTTI JiepkKaBu. PO3BUTOK TrpomajsiH-
CHKOTO CYCHUIbCTBA € MO3UTUBHUM (PAKTOPOM ISt 1Oro po30y10BH.

BaxxnuBuM € npoBeIeHHs aHAIITUYHUX JTOCIIIJKEHb 3apPOBaKEHHS
HOPMAaTUBHOIO Ta OpPraHi3aliiHOTO CHIBPETYJIIOBaHHA Yy BIANOBIAHMX
chepax, ranmys3ax, BUAlL (BHIaX) roCHOJAPChKOI MisIBHOCTI MIJISIXOM BCTa-
HOBJeHHA KpurtepiiB OIIHKKA CHIBPETYJIIOBaHHS, [0 SKUX BKJIIOYUTH:
NoiH(OPMOBAHICTh YCIX 3alliKaBICHUX CTOPIH 1 PO3YMIHHS MOTPEeOU;
JIOBIPY; CTYIIHb MIATOTOBJICHOCTI OpraHiB JAEp>KaBHOI BIagd MiCIIEBOTO
CaMOBPSITyBaHHs, Cy0’€KTIB rOCIOIapPIOBaHHS; MOTPeOy JeeroBaHuX MOBHO-
Ba)XCHb; MEpPEBaru Ta PU3UKH, MEXaHI3M BPETYJIOBaHHS CIOPIB; MEXaHI3M
oTpumanHs ckapr Ha Aii CPO Toio.
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Honcharenko O. Co-regulation of economic activity.

Background. Co-regulation requires adequate legislative support in
Ukraine as a component of good governance in accordance with the provisions of
the Association Agreement between the European Union and the European
Atomic Energy Community and their member states, of the one part, and Ukraine,
of the other part, and in the direction of harmonization with EU law.

Analysis of recent research and publications. The theoretical aspects of
co-regulation of economic activity in view of the European integration trend are

----------------------------------------------------------------------------------------------
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not well understood. The aim is to define the concept of co-regulation of economic
activity.

Materials and methods. The research used general scientific and special
methods of knowledge of legal phenomena and processes, among them: dialectical,
systematic  approach, formal-logical, generalization, comparative law,
synergistic. Information base of the research - Association Agreement between the
European Union and the European Atomic Energy Community and their member
states, of the one part, and Ukraine, of the other part, the legislation of Ukraine,
the EU Directive, the work of domestic and foreign scientists.

Results. The analysis of the content of regulations on co-regulation of
economic activity indicates the fragmentation of ensuring the participation of
SROs in regulating the industry. In most cases, such involvement only concerns
the development of draft regulatory acts. An exception is the regulation of audit
activity, which provides for the creation of a Public Audit Oversight Body. It is
advisable to amend the Economic Code of Ukraine and to define co-regulation
along with self-regulatory issues. Therefore, it is necessary to supplement Chapter 2-1
with the specified legal act «Basic principles of self-regulation and co-regulation
in the sphere of economic activity. Self-regulatory organizationsy.

Conclusion. Co-regulation is an alternative or additional to the state
regulation, definition and implementation of common and mutually agreed rules
and means by public authorities, economic entities, self-regulatory organizations
and consumers of goods and services for the purpose of streamlining economic
activity in a particular field, industry, type (s). business and supervision and
control. Co-regulation of economic activity should take a proper place in
accordance with the role in the socio-economic life of the state. The development
of civil society is a positive factor for its development. It is important to carry out
analytical studies on the implementation of regulatory and organizational co-
regulation in relevant areas, industries, types (types) of economic activity by
establishing Co-regulatory Evaluation Criteria, which include: awareness of all
stakeholders and understanding of the need; trust,; the degree of preparedness of
state bodies of local self-government, economic entities; benefits and risks;
dispute settlement mechanism, etc.

Keywords: co-regulation of economic activity, economic activity, self-
regulation, economic entities, public authorities.

REFERENCES

1. Bakalinska, O. O. (2019). Samoregulyuvannya gospodarskoyi diyalnosti u suchasniy
paradigmi zmin. Pravove zabezpechennya sotslalno-ekonomichnogo rozvitku: stan
ta perspektivi: Materiali Vseukrayinskoyi naukovo-praktichnoyi konferentsiiyi
(m. VInnitsya, 11-12 zhovtnya 2-19 r.) Nauk. red. A.G. Bobokova,
A. M. Zaharchenko. Vinnitsya: TOV Vindruk [Self-regulation of economic activity
in the modern paradigm of changes. The legal support of socio-economic
development: state and prospects: Proceedings of the All-Ukrainian scientific-
practical conference (Vinnytsia, October 11-12, 2-19). Scient. ed. A.G. Bobokova,
A .M. Zakharchenko. Vinnytsia: Windruk]. (pp. 50-53) [in Ukrainian].

2. Belyanevich, O. A. (2016). Pitannya samoregulyuvannya gospodarskoyi diyalnosti.
Ctabilnist tsivilnogo oborotu v Ukrayini: problemi zabezpechennya: zbirnik

56 ISSN 2616-6100. 30BHiIIH: TOPriBAs: €EKOHOMiKa, (piHaHcy, paso. 2020. Ne 3



IIYBAIYHE ITPABO

10.

11.

12.

13.

naukovih prats; za red. O.A. Belyanevich. K.: NDI privatnogo prava i
pidpriemnitstva NAPrN Ukrayini [Issues of self-regulation of economic activity. The
stability of civil turnover in Ukraine: problems of provision: collection of scientific
works; ed. by O.A. Belianevych. Kyiv: Research Institute of Private Law and
Entrepreneurship of the National Academy of Pedagogical Sciences of Ukraine].
(Is. 4) [in Ukrainian].

. Vinnik, O. M. (2014). Zasobi samoregulyuvannya u vidnosinah derzhavno-

privatnogo partnerstva [ Means of self-regulation in the relationships of the public-
private partnership]. Pravo ta Innovatsyyi — Law and innovations, 1-2 (5—6), 12-20
[in Ukrainian].

Borzel, T. A., Risse, T. (2015). Public-Private Partnerships: Effective and Legitimate
Tools of International Governance? Prepared for the Edgar Grande/Louis W. Pauly
(eds.), Complex Sovereignty: On the Reconstitution of Political Authority in the 21st
Century 5. Retrieved from http://userpage.fu-berlin.de/~atasp/texte/021015 ppp
risse_boerzel.pdf (date of application: 12.01.2019) [in German].

Kleinsteuber, H.J. The Internet between Regulation and Governance. Self-
regulation, Co-regulation, State Regulation. Retrieved from https://www.osce.org/fom/
13844?download=true (date of application: 06/10/2019) [in English].

. Marsden, Ch. T. (n.d.). Co- and Self-regulation in European Media and Internet

Sectors: The Results of Oxford University’s Study www.selfregulation.info Self-
regulation, Co-regulation, State Regulation. osce.org. Retrieved from
https://www.osce.org/fom/13844?download=true (date of application: 02/16/2019)
[in English].

Mazaraki, N. A. (2017). Zmist ta znachennya printsipu samoviznachennya storin
mediatsiyi [The content and significance of the principle of self-determination of the
parties of mediation]. Visnik Natsionalnogo tehnichnogo unlversitetu Ukrayini
«KiYivskiy politehnichniy Instituty Politologlya. Sotsiologiya. Pravo — Bulletin of
the National Technical University of Ukraine «Kyiv Polytechnic Institute».
Politology. Sociology. Law, 3-4, 94-97 [in Ukrainian].

Mozhaykina, O.S. (2019). Zagalna harakteristika pravovidnosin v mediatsiyi
[General characteristics of legal relations in mediation/. Naukoviy visnik
Uzhgorodskogo natsionalnogo universitetu — Pravo — Scientific Bulletin of Uzhhorod
National University. Law, (Iss. 57), (pp. 75-77 [in Ukrainian].

Grabosky, P., & Braithwaite, J. (1986). Of Manners Gentle: Enforcement Strategies
of Australian Business Regulatory Agencies, Oxford, Oxford University Press [in
English].

Yavorska, T. V. (2012). Samoregulyuvannya u strahovomu pidpriemnitstvi Ukrayini
[Self-regulation in the insurance business of Ukraine]. Formuvannya rinkovih
vidnosin v Ukrayini — The formation of market relations in Ukraine, 2, 106-109 [in
Ukrainian].

Simpson, R., & Sinkova, O. M. (2004). Regulyuvannya poslug zagalnogo Interesu v
ES. O.: ONyuA [Regulation of services of general interest in the EU. Odessa:
ONyuA] [in Ukrainian].

Goncharenko, O. (2017). Samoregulyuvannya ta spivregulyuvannya gospodarskoyi
diyalnosti [ Self-regulation and co-regulation of economic activity]. Pidpriemnitstvo,
gospodarstvo i pravo — Entrepreneurship, economy and law, 9, 62-66 [in Ukrainian].
Bondarenko, E. P. (2011). Mehanizm regulyuvannya rinku finansovih poslug
Ukrayini: dis. ...kand. ekon. nauk: 08.00.08/ Derzhavniy vischiy navchalniy zaklad
«Ukrayinska akademiya bankivskoyi spravi Natsionalnogo banku Ukrayini». Sumi
[Mechanism of regulation of the financial services market of Ukraine: Candidate’s
thesis. 08.00.08/ State Higher Educational Institution «Ukrainian Academy of
Banking of the National Bank of Ukraine». Sumy], 236 s. [in Ukrainian].

----------------------------------------------------------------------------------------------

ISSN 2616-6100. 30BHirIH: TOPriBAs: €eKOHOMiKa, (piHaHcy, paso. 2020. Ne 3 57



IIYBAIYHE ITPABO

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

58

Just, N., & Latzer, M. (2004). Self-and Co-Regulation in the Mediamatics Sector:
Transformation of Statehood and Political Strategies at the EU-Level. Knowledge,
Technology & Policy, 17 (2), 38-62 [in English].

European Self- and Co-regulation. European Economic and Social Committee Single
Market  Observatory (SMO) (n.d.). eesc.europa.eu. Retrieved from
https://www.eesc.europa.eu/resources/docs/auto _coregulation_en--2.pdf (mata
3BepHeHH:: 16.02.2018) [in English].

Hoffmann-Riem, W. (2001). Modernisierung in Recht und Kultur. Frankfurt:
Suhrkamp [in German].

Goncharenko, O. M. (2019). Samoregulyuvannya gospodarskoyi diyalnosti: pitannya
teoriyi ta praktiki: monograflya. Kyiv: NDI privatnogo prava i pidpriemnitstva imeni
akademika F. G. Burchaka NAPrN Ukrayini [The self-regulation of economic
activity: issues of theory and practice: monograph. Kyiv: Research Institute of
Private Law and Entrepreneurship named after Academician F.G. Burchak of
National Academy of Legal Sciences of Ukraine.] [in Ukrainian].

Baldwin, R., & McCrudden, Ch. (1987). Regulation and public law:, eds. London:
Weidenfeld and Nicolson. [in English].

Latzer, M., Price, M. E., Saurwein, F., & Verhulst, S. G. (2007). Comparative
Analysis of International Co- and Self-Regulation in Communications Markets
URL: https://ssrn.com/abstract=2134877 (date of application: 10.06.2019) [in
English].

Palzer, C. (2002). Co-Regulation of the Media in Europe: European Provisions for
the Establishment of Co-regulation Frameworks IRIS plus is a supplement to IRIS.
Legal Observations of the European Audiovisual Observatory. (Is. 6). Retrieved
from https://rm.coe.int/1680783387 (date of application: 16.02.2019) [in English].
White Paper on European Governance, 25 July 2001, COM (2001) 428 final («White
Paper»). Retrieved from https://ec.europa.cu/europeaid/sites/devco/files/communication-
white-paper-governance-com2001428-20010725_en.pdf. (date of application:
16.02.2019) [in English].

Final Report of the Mandelkern Group on Better Regulation, 13 November 2001
(«Mandelkern Report»). Retrieved from http://www.csl.gov.pt/docs/groupfinal.pdf
(data zvernennja: 16.02.2019) [in English].

Communication from the Commission — action plan «Simplifying and improving the
regulatory environment» COM/2002/0278. Retrieved from https:/eur-lex.europa.eu/
legal-content/EN/TXT/?uri=CELEX%3A52002DC0278 (data zvernennja: 12.01.2019)
[in English].

The Association Agreement between the European Union and the European Atomic
Energy Community and their member states, of the one part, and Ukraine, of the
other part (2014). [Association Agreement between Ukraine, of the one part, and the
European Union, the European Atomic Energy Community and their Member States,
of the other part, of 27 June 2014] Retrieved from https://zakon.rada.gov.ua/
laws/show/984 011/stru#Stru (data zvernennja: 12.02.2019) [in Ukrainian].

Pro audit flnansovoyi zvitnosti ta auditorsku diyalnist: Zakon Ukrayini vid 21
grudnya 2017 roku Ne 2258-VIII (2018). [ On the audit of financial statements and
auditing activities: Law of Ukraine of December 21, 2017 Ne 2258-VIII]. Vidomosti
Verhovnoyi Radi Ukrayini — Information of the Verkhovna Rada of Ukraine, 9 [in
Ukrainian].

ISSN 2616-6100. 3oBHinTH: TOPriBAs: €KOHOMIKa, (piHaHcy, mpaso. 2020. Ne 3



