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OCOBJIMBOCTI CIIAAKYBAHHS
3A AHTJIINCBKUM IIPABOM

Ilpoananizoeano ma suokpemieno emanu npoyedypu cnaoKy8auHs 3a 3an08Iimom
6 Aunenii ma Yenwci. [Iposedeno nopiensanvruli aHaniz cnaokye8anHs 3a aH2IUCOKUM NPAGOM
ma YKpaiHCbKuM 3aKOHOOABCTHEOM.

Kniouogi crosa: cnaakyBaHHs, 3all0BIT, 3aTBEPKEHHS 3all0BITy, BUKOHABEIb
3aI0BiTY, aHTMIHCHKE TIPABO.

Hnvuenxo A. Ocobennocmu Hacnedosanus no anziuiickomy npasy. llpoananu3su-
POoBaHbl U 8bl0EIEHbL HMANBL NPOYEOYPbl HACIEO0BAHUS NO 3a8ewanuio 6 Anenuu u Yamvce.
Ilposeden cpasnumenvbuvili AHANU3 HACLEO0BAHUSL HO AHSAULLCKOMY NPABY U YKPAUHCKOMY
3aKOHOOAMENLCMEBY.

Knwuesvle cnosa: HacCJICAOBAHUE, 3aBCHIAHUC, YTBCPXKIACHUE 3aBCIIaHMA,
HCIIOJIHUTCIIb 3aBCUIaHNA, aHTIIHHCKOE IIpaBo.

IlocTanoBka npoodseMu. Y KOXHil KpaiHl ICHYIOTh CBOi OCOOJIMBOCTI
CHaJIKyBaHHS SIK 32 3aKOHOM, Tak 1 3a 3amoBiTOM. BpaxoByrouu 3HauHMI
BIUIMB aHTJIIMCHKOTO MPaBa HAa PO3BUTOK MPaBa B LIJIOMY B CBITi, BaXKIIMBUM
€ JOCIIDKCHHS Ta aHall3 YMHHUX IPAaBOBUX MEXaHI3MIB PETyIIOBaHHS
CYCIUIbHUX BIAHOCHH 1 CHAJKyBaHHS 30KpeMa. IcTopisi CTaHOBJIEHHS Ta
(yHKIIIOHYBaHHSI aHIJIIIICBKOTO MpaBa, HOro BIUIMB Ha PO3BUTOK CYCILITBHUX
Ta €KOHOMIYHHMX BIJHOCHH 0araThbOX KpaiH, a TaKOXX HOILIMpEHa MPaKTUKa
BUOOPY MICIIsI BUPIIICHHS TOTOBIPHUX CIOPiB came y JIOHAOH1, TparHeHHs
npunbatu Hepyxomicth y CnionydeHomy KopomniBetsi Benukoi bputanii ta
[TiBuiynoi Ipnannii (nami — Cnomyuene KopomiBcTBO) uM oTpumaru rpo-
MaJITHCTBO IIi€1 KpaiHU IEMOHCTPYIOTh 3HAUYYIIICTh 1 MTPAKTUYHY LIHHICTh

© InbueHko I., 2020

54 ISSN 2616-6100. 3oBHimIH: TOpriBAs: eKOHOMIKa, ¢iHaHcy, rrpaso. 2020. No 1



MIDKHAPOJAHE IINBIABHE ITPABO

JOCTIPKEHHST 0COOIMBOCTEH MPOIIECY CMaIKyBaHHS 3a aHTTIMCHKUM MPaBOM,
OCKIJIBKH JJIsl 1HO3EMIIIB YU THUX, XTO OTPUMaB rpoMaastHCTBO CIOTy4eHOTO
KopomniBcTBa, muTaHHs CHaJKyBaHHA 3 1HO3EMHHUM €JIEMEHTOM 1 0€3 HhOTO
MOJXKYTh MPHU3BECTH JI0 HEMPHUEMHUX HecrmoaiBaHOK. CaMe ToMy aBTOp J0-
CIIPKEHHS 3BEPTAETHCS O aHAJI3y HOPM aHTIHCHKOrO MpaBa.

AHaJI3 oCTaHHIX JOCTiIKeHb | myOaikaniid. Y npansx BITYM3HIHUX
HaykoBliB B. B. BacunbeBoi Ta €. €. @ypcu po3rasHyTI TUTaHHS CIIAIKY-
BaHHS B KpaiHaX aHTJI0-aMEPHKAHCHKOI MPaBOBOI CHUCTEMH Ta TMOPIBHSIBHI
ACNEeKTH CIAJKyBaHHA 3 iHO3eMHUM ejeMeHToM [1-2]. YkpaiHCbki BueHi
31e01IBIIOTO 3BEPTAOTHCS came J0 MPOoOJIeM CIaJKyBaHHS BiAMOBIIHO 10
BITYM3HSHOTO 3aKOHOJABCTBA, MPOTE HAMAararThCS 3alPOBAIUTH B IeH
mpoliec 1 3akopaoHHui nocBia. Tak, M. B. bongapesa [3] 3ynuHs€eThCS Ha
MeIIaTUBHOMY aCIeKTi O(hOpMIICHHS CHaIKOBUX CIPaB y HOTaplaJIbHIN MisiiIb-
HOCTI, III0 € KPOKOM BIIEpell, YPaxoBYIOUU II€ HE NPUNUHATHI B YKpaiHi
3aKOH PO MeiaIlito.

AxTyanbHy iHGOpMaIliio 3 TUTaHb criakyBanHs y CromydeHnomy Kopo-
JIBCTBI MOKHA OTPUMATH B IOPUAWYHHX (DipMax, IO CIIEHIaNi3yloThcs Ha
upomy. Hanpukman, TOB «Ansokar B €Bporni» [4], Law Firm Limited 5] Totto.

Bapro 3a3naunty, 110 y BITUYM3HSAHIA JOKTPUHI ICHY€ TIEBHUN BaKyyM
y IUIOIIMHI TIOETAIHOTO JOCIIKEHHS MPOIIeCy CIaIKyBaHHS 32 aHIJNCh-
KM TIPAaBOM, SIKUH 0a3y€eThCsl Ha MEPEeKIIal pociiicbKOMOBHOI JITEpaTypH,
a He Ha MepuIojpKepesax.

MeTo10 CTAaTTi € TEOPETUKO-IPABOBUI aHai3 OCOOJIMBOCTEH MpO-
neaypu crnankyBanHs y CnomyueHomy KopomiBetBi Benukoi bpuranii ta
[TiBH1yHOT [pHanmii.

Marepianu ta meroau. HopmatuBHOIO 023010 TOCHIKEHHS CTaIH
3akoHu Crnoiydenoro Kopomnisera (Probate and Legacy Duties Act 1808 [6],
Inheritance Act 1833 [7], Inheritance (Provision for Family and Dependants)
Act 1975 [8], Inheritance Tax Act 1984 [9], Inheritance and Trustees’
Powers Act 2014 [10]) ta indopmatiis 3 0QiliifHOTO YpsSIOBOTO CaUTy KpaiHu.
MeTo1070TI9HOI0 OCHOBOIO MPOBEACHOTO TOCIIPKEHHS € 3arajJbHOHAYKOBI
Ta CIEI1AIbHO-IOPUIUYHI METOIU TT13HAHHS.

Pe3yabTaTn pocaigxenns. [Ipouec cnaakyBanHs y CroilydeHOMY
KoposniBcTBi po3nounHaroTh 13 3aTBEpKEHHS CYIOM 3aIlOBITY UM OTPUMAaHHS
CHEIiaThbHOTO TTOBHOBAXKECHHSI (JJ03BOJTY) Ha YIIPABIIIHHS MalHOM ITOMEPIIOT
ocoOu B pasi BiJICyTHOCTI 3anoBiTy. Ha BiamiHy Biag YKpainu, 1e HOTapiycu
MOCBIAYYIOTh 3aIMOBITH, a MOTIM BElyTh CHAAKOBY cipaBy, B CrioiayueHOMY
KopomiBcTBi npobneMy criiafaxyBaHHs BHpimtye cyn. Kinonoranuns (3assa) mpo
HAJaHHS 3aKOHHOTO MPaBa PO3MOPSKATUCS YUEIOCH BIIACHICTIO, TPOIINMA,
MaiiHOM (HEPYXOMICTIO) MICJISI CMEPTI OCOOM HA3MBAETHCS KIOMOTAHHSIM
(3a51BOI0) TIPO 3aTBEPIKEHHS 3aMoBITY cynoM (applying for probate). Sxio
3aII0BIT ICHYE, TO BapTO OTPHMATH «3aTBEPHKCHHS 3aIl0oBITY» (grant of probate).
VY pasi BIACYTHOCTI 3aMOBITY MOTPIOHO 3BEPHYTHCS A0 CYAY 3a OTPUMAHHIM
MOBHOBa)XCHHSI (JI03BOJTY) Ha yIpaBIlliHHA MaltHOM momepiioi ocobu (letters
of administration).
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Cnonyuene KoposiBcTBO ckinagaeThbes 3 4 aaMIHICTPaTUBHUX YaCTHH
(Aurmis, Yensc, llotnanais, IliBaiuna Ipimanmist) 31 ¢cBOIMH OCOOIMBOCTSIMHU
IIPABOBOT'0 PETYJIIOBAHHS BIJHOCHH Ha iX TEPUTOPIi, TOXK MPOLIECH CIAIKY-
BanHg y [llotnmanaii [11] Tta IliBuiuniit Ipmangii [12] Bigpi3HAIOTHCS BiX
npoiieciB y AHriii Ta Yenbci.

VY cTarTl po3rIIsIHYTO OCOOJMBOCTI CIIaJAKyBaHHS B AHIUIIT Ta Yenbcl.
Tak, y mmx KkpaiHax Ticiisg cCMepTI ocoOM He TOTpiOHO 3BepTaTHUCS 3a
3aTBEP/KCHHSIM 3aIOBITY, SKIIIO:

» OyJ0 CIUIbHE BOJOAIHHS 3€MIIE0, MAHOM, aKIisIMKA a00 IpoIInmMa

(B 1bOMY pa3i BC€ aBTOMATHYHO MEPEXOJUTh JO TUX BIIACHHKIB,
IO TIEPESKUIIA TTOMEPITY 0c00Y);
» OyJM TUIbKH 3a011aPKCHHS Ta 00JIirarii.

BapTo 3BEpHYTHCS 10 KOXKHOI'O JepiKaTeis akTUBY (HAIpUKIA,
0aHKy YM 1ITOTEYHOI KOMIIaHi1) 3 METOXO 3’ CYyBaHHS HEOOX1AHOCTI B TAKOMY
BUMAJKy OTPUMYBATH JOCTYI 10 iXHIX akTuBiB. KokHa opranizaiiis mae
CBOI BJIaCHI IpaBUJjIa, TOX 1€ ITIOTPIOHO BPaXOBYBAaTH.

IIeBH1 0COOM MaIOTH MPABO KJIOMOTATH IIPO 3aTBEPKCHHS 3a1OBITY,
1100 MaTH CIIpaBH 3 MaHOM 0COOH, siKa momepJa. Lle 3aneKuTh BiJ TOro, 41
3aJIMILIMIIA 111 0c00a 3aI0BIT, SKUKM BCTAHOBIIIOE, 1110 Ma€ BiAOYTHCS 3 0COOHMC-
TOIO BJIACHICTIO Ta peyYaMu ITICJIs CMEPTI 3amoBijgada. Bin € mificHuii y pasi
HWoro mianucaHHs 3amoBijgadeM 1 7BoMa cBigkaMmu. Ha Bigminy Big Ykpainu,
3aIlOBIT HE MOTPIOHO 3aBipsATH y HoTapiyca. IIpore mig yac ckiagaHHS
3aI0BITY Oa)KaHO 3BEPHYTHUCS N0 IOPHCTIB, SKI MOPaiATh, SK 3MCHIIUTH
MMOJAaTKOBE HAaBAHTAXXCHHS Ha CIIAAKOEMIIIB. Lle moB’s3aHo 3 THIM, IO TOU
3 NOJPYOKS, XTO IIEPSIKUB, MA€ MPABO Ha OTPUMAHHS CIAIIIUHU 0€3 CIUIATH
MOJATKy. AJiC 1Ie TUTBKH 32 YMOBH O(IIIHO 3apeeCcTPOBAHOTO HLTIO0Y.

Oco06a MOoKe 3BEpHYTHCS JI0 CYIy 3a 3aTBEPLKCHHSM 3aIlOBITY, SIKIIO il
IM’s1 Ta TIPI3BUIIEC BKA3aHO B 3aIOBITI SIK BUKOHABIIS 3aTOBITY (an «executory)
a0o0 B xkomuuwi (a «codicily), TOOTO J0JATKOBOMY PO3HOPSIKEHHI JI0 3aIOBITY.

SIknto ocoba He Oakae 3aTBEpKYBATH 3aroBIT 3a BIJCYTHOCTI 1H-
IIUX BU3HAYCHUX BUKOHABI[IB 3aIlOBITY, TO BapTO 3BEPHYTHCS J0 MICIICBHX
odiciB o cnagkoBux crupasax (local probate office) nnsi BU3HaYEHHS, 1110
poouTH mai.

BaxxnuBo MaTH OpHriHAJ 3aIlOBITY Ta OYyIb-SIKI OHOBJICHHS JIO KJIOIIO-
TaHHS IIPO MOro 3aTBEpKEHHS (TaK0XK OpHUTTHAJIM JOKYMEHTIB, a HE KOITii).
SIk 1 B YKpaiHi, SIKIIIO 3aI10Bi1ay CKJIaB JEKUJIbKa 3aIl0BITIB, JIHCHUM € OCTaH-
HIM 3a JIaTOXO YKJIaJICHHS.

V pasi, Ko momMepiia ocoda He 3aHIIIIa 3aoBITY, MOKHA HAIaTH KJI0-
ITOTaHHS PO NPHU3HAYECHHS 3asBHUKA «aaMIHICTpaTOpom» (the administrator).
Oco0a MOKe 3BEpHYTHCS 3 TAKUM IIPOXAHHSM, SKIIO BOHA € YOJIOBIKOM YH
JIPY>KHHOIO TIOMEPJIOTO (HaBITh, SKIIO BOHH ITPOKUBAIN OKPEMO), IIUBUIBHUM
MmapTHEpOM, IUTHUHOIO. [Iporeaypa mogaHHsS NOKYMEHTIB Yy I[bOMY BHIIAIKY
Taka cama, SK 1 IJ 9ac 3BEPHEHHS 3a 3aTBEPKEHHSIM 3amoBiTy. B 000X
BHIIAJIKAX 3asBHUK OTPUMYE IMOBHOBAXKCHHS (JI03BLI) HA YIIPABIIHHSI MaHHOM
momepiaoi ocodu (letters of administration), mo BUAaeThcsa cyaom. Llei
JOKYMEHT € JIOKa30M, II[0 caMme ISl 0co0a Ma€e 3aKOHHE MPAaBO MATH CIIPaBY
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3 MaltHOM TIomMepJioro. ko ocoba HE BXOAWTH 0 HABEJACHOTO IMEpeiKy,
TO BOHA aBTOMATHUYHO HE OTPUMYE IIPaBO Ha OyIb-IKE MAiHO ITOMEPJIOTO.

3aKOH YITKO BH3HAYa€, XTO caMe OyJie YCHaaKOBYBAaTH MaMHO, SKIIO
3amoBIT BiACYyTHIH. s mporo Ha ypsgoBoMy caiti Crnoiryuenoro Kopo-
JIIBCTBA PO3pO0JICHO CICIIalbHY IIporpaMy, 110 IPOpaxoBy€ BCl MOXKIUBI
BaplaHTU CHaAKyBaHHS okpeMo B Anrmi i Yenwci, [lloTmanmii Ta [TiBHIUHINH
Ipnanmii [13]. Bona € gyke 3py4HOIO ¥ JIETKOIO Y BHMKOPHCTaHHI, IO
0C€3yMOBHO IOJICTIIYE OTPUMAHHS IPOMasHAMU HEOOX1aHOI iM iHdopMaIlii
0e3 3BepHEHHsI 70 FOpHUCTIB. [1oa10HI mporpaMu IOIIBHO 3aMPOBAIUTH M HA
ypSAA0OBOMY CalTi YKpaiHu.

Takox 3’s1COBy€eThCs 1H(GOpMAIlIS IIPO BapTICTh MaiiHa CIIaIKOIABIIS
Ta CIUIaTy NMOJATKy Ha crmaauuuy [14]. Skimo Bce MallHO MEPEXOAUTh JI0
JIPYroro 3 MOAPY KA UM IUBUILHOTO IapTHEpa ado OJarogiiHOTO Y1 ama-
TOPCHKOTO CIIOPTUBHOTO KiIyOy, TO ITOJATOK HE CILIauyeThes. He moTpioHo
HOro TIaTUTH TaKOX, SKIIO BapTiCTh MaitHa He nepeBuinye 325 000 pyHTIB
crepaiHrie. IIpoTe AkIIo dr0aMHA, KA IIOMEpJIa, OBAOBLIA a00 3aIUIIae JiM
CBOIM JITSIM, HIDKHIH ITOPIT JOXOIY, IO OIOJIATKOBYETHCS, MOYKE OYTH BUIITHM.

3a BUHUKHECHHS CTIOPY 10 MOMEHTY OTPHUMAaHHS TIOBHOBAYKCHHS (JI03BOJTY)
Ha YIPaBIIHHSI MalHOM ToMepsioi ocodu (letters of administration) MoxHa
OCKapKHUTHU 3asiBY MPO 3aTBEPKEHHS 3aIOBITY (enter a caveat).

SIkmo ocoOy 3a3HayeHO y 3aIOBITI K BUKOHABIS, HAa HEi MOKJIAJa-
€ThCs 000B’SI30K Po310paTHcs 3 MalHOM 3amoBijada. 3a3BHYail 3amoBigad
MorepepKac JIIJUHY PO T€, IO BiH oOMpac 11 BUKOHABIIEM 3allOBITY.
[IpyyomMy MoOKHA MaTH HE OIBIIC YOTHPHLOX BHUKOHABIIB, OJHAK BOHH
MIOBUHHI OyTH MOIEPEIKEHI 3al0BigaueM Mpo MiclenepeOyBaHHsS OPHUIIHATY
3anoBiTy (y OyIMHKY, B aABOKaTa 4i JIOHIOHCEKOMY JIeIIapTaMEHTI 3arlOBITIB).
SIKIo0 Ha MOMEHT cMepTi 0co0a, Ky BH3HAYCHO BUKOHABIIEM 3aIlOBITY, HE
Oaxkae ab0 HEe MOXKE€ BUKOHYBATH Il OOOB’SI3KM, MOKHA 3MIHUTH OCOOY-
BUKOHAaBIIA. B 1boMy pasi moTpioHo:

» TOBHICTIO BIJIMOBUTHCS Bij IpaBa Ha IOJAHHS 3asBHM IIPO 3aT-
BEPKCHHS 3aIOBITY (renunciation), iepenyciM 3allOBHUTH BiIMOBIIHY (GopMy
Ta BIAMPABUTH 1i pa3oM 13 GOpMOI0 3as4BU PO 0(HOPMIICHHS CIIAIIUHU;

» 3ape3epByBaTH Ha MalOyTHE CBOE MPaBO HAa 3BEPHEHHS IIPO
3aTBEPHKECHHS 3aMOBITY, SKIO PEIITa BUKOHABIIIB HE MOXXYTh BECTH CIIPABH
3 MaiHoM cnankonaBid (holding power reserved);,

» NOPHU3HAYUTH aJBOKaTa, KU JIATHME BIJ BAIIoro iMeHi (3amos-
HUTU BIAMOBIAHY (OpMy Ta BIANPABUTH 11 pa3oM i3 (HOpPMOIO 3asiBH TPO
oopMIIEHHS CTIaJIIINHN).

IlogaBaTy KJIONIOTaHHS IIPO 3aTBEPKEHHS 3aII0BITY MOYKHA CAMOCTIHHO
abo udepe3 aaBokara un (axiBus 31 criaaKyBaHHs. [lepen 3BepTaHHsAM 3 TaKUM
KJIOMTOTaHHSM BapToO:

» 3’gcyBaTH, 4d oTpedye 111 0coba 3aTBEPHKEHHS 3aII0BITY;

» TepeBIpUTH, YU MOXE caMme I 0co0a 3BEPTATUCS 3a 3aTBEPKCH-
HSIM 3aI0BITY;

» OIIIHUTH BapTICTh MaifHa Tepe]] 3BEPHCHHSIM (116 MOXKE BIUTMBATH
Ha HEOOX1IHICTh cIIaTh nojaTky (Inheritance Tax).
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[Inata 3a monaHHs 3asBM NPO 3aTBEPIXKEHHS 3aMOBITY CTAHOBHUTH
215 ¢yHTIB CTEepmiHTIB, sKIIO BapTicTh MaiiHa Bixg 5000 1 Gimbmie [15].
[Inara He morpiOHa, AKmO BapTicTh MaiiHa MmeHma, HiK 5000 ¢yHTIB
CTEPJIIHT1B.

3BEpHYTUCS 3 TaKUM KJIOMOTAHHSM MOXXHA OHJIAlH, SIKIIO 0coba
€ BUKOHABIIEM 3aIOBITY UM aIMIHICTPATOPOM, a TAKOX:

» Ma€ OpHTiHaJ 3aroBiTy, SKIIO II¢ BUKOHABEIb 3aroBiTy (aaMi-
HICTpaTOpy I HE MOTPIOHO);

» Mae OpHriHaJ CBIJOITBA PO CMEPTh YK TUMYACOBE CBIJIOLITBO MPO
CMEpTh BiJl CIIAYOTO, 110 MMPOBOIUTH JII3HAHHS y BHUIAKaX HACUIBHUIILKOT Ur
nepeayacHoi cMepTi (KOpoHep);

» y’Ke MOBIJOMHIIM TTPO BapTICTh MaifHa.

Takox nroauHa, sika momepia, MOBMHHA Oyia KUTH B AHIII 4u
VYenbci OUIBIIICTD Yacy.

3BEpHYTHUCS 3 KJIOMOTAHHSM IO 3aTBEPIKEHHS 3aroBITY MOXHA
! IOIITOI0, TIPU I[LOMY 3aMOBHUTH BiANOBiAHY ¢dopmy PAIP — y pasi
HAassBHOCTI 3amnoBiTy, Ta PA1A — yepe3 Woro BijcyTHICTh. IIpoTe nepen mum
MOTPiOHO BHECTH TUIATY 3a IMOJAHHS KJIOMOTAHHS PO 3aTBEPIKEHHS 3a-
noBiTy. [{ro ¢hopmy BiATPABIAIOTH 10 PAaHOHHOTO BIIJIUTY 3 MUTaHb CHAIKY-
BaHHS Pa3oM 13:

» OpUTiHAJIOM 3aIlOBITY Ta IOMOBHEHHSIM JI0 HbOTO (codicils);

» JIBOMa KOIISIMHM 3allOBITY Ta JIOTIOBHCHHSMH JI0 HBOTO (Tia Yac
KOMIIOBaHHS HE BUAAISATU Oy/Ib-5IKi CKOOM Ta KpiruieHHs, Gopmat — A4);

» cepTu(dikaToM IpPO CMEPTh YU THMYACOBHM CBIJOITBOM IIPO
CMEpPTh BIJ CI1YOTO, IO MTPOBOJIUTH JAI3HAHHS Y BUIAKaX HACHUIBHULIBKOT
YU TIepeYacHOl cMepTi (KOpoHepa).

Hanani oco0a, 1110 3BepHyJacs 3a 3aTBEPHKEHHSM 3aIlOBITY, MPOTSATOM
YOTHPHOX THXKHIB OTPUMYE «3aTBEPKEHHS 3aI0BITY» (grant of probate) 3a
HAsIBHOCT1 3aIoBITY a00 MOBHOBa)XEHHS (JI03B1J) Ha YMPaBIiHHSI MalHOM
nomepioi ocodu (letters of administration) 3a ¥oro BiacytHocTi. Ilicns
OTPUMAaHHS OJHOTO 3 IUX JOKYMEHTIB 0c0o0a MOYMHAE 3aiMATHCS MAHOM
nomepiioro. Ha mibomMy erari Mo>kHa 3BEpHYTHCS 3a JIOTIOMOTOIO JIO a/IBOKaTa
Yy crienianicTa 31 cnaakyBaHHs [16].

[Tepmr HiX po3noOpsiAUTUCS MAaHOM, 0cOo0a SIK BUKOHABEIlb YU aJIMi-
HICTpaTOp MOBHHHA CIUIATUTU BCl OOpru abo HemoraiieHi TiaTexi (3okpema
HEOIJIaueHl PaxyHKH, MOJAaTKOBA 3a00pProBaHICTh, HAAMIPHO a00 TTOMHUIIKOBO
HaJaH1 NUIErH Tomo). Jlani BapTo po3MiCTUTH MOBIAOMIIEHHS B razeti [17]
3 METOIO HaJaTH MOXJIMBICTh KPEIUTOPAM 3asBUTH TIPO CBOT BUMOTH.

BukonaBerp Ma€e mmpaBo BUKOPHCTOBYBATH TPOIIIl 3 MaiiHa ITOMEPIIOTO
Ha OIUIATy MOCIYT a/BOKaTa, AKIIO TOW HaJa€e IOPUAMYHI MOCIYTH 3 MHepe-
o(OpMIICHHS CaIKOBOT'O MaiiHa.

ITicns crutate Beix OOpPriB 1 MOJATKIB BUKOHABEIb MOXKE PO3JILIATH
MapHO, K 3a3HAYCHO B 3aIOBITI UM KEPYIOUHMCh 3aKOHOM 3a BiJICYTHOCTI
3anoBity. benedimiapu 3000B’43aH1 CIIIATUTH BiAMOBIIHUI MOAATOK, SIKIIO
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aKTHBH, SIK1 BOHHM YCIaJIKyBaJIHl, T€HEPYIOTh MeBHUN A0X1a aisg Hux. [licms
[[LOTO TOTYIOThCS PaXyHKH, IO 3aTBEPKYIOTHCS 1 MAMUCYIOTHCS BUKOHAB-
IIEM 3aI0BITY Ta OCHOBHUMH OcHedimiapamu.

BucnoBku. CriagkyBanusi y CnonydyeHomy KopomiBCTBI Mae CBOi
0COOJIMBOCTI, TIPO SKI MOTPIOHO 3HATH THM, XTO MAa€ TaM MalHO, IUIAHYE
OTPUMATH TPOMAJITHCTBO YU 1HBECTYBATH KOIITH y TEBHI MPOEKTU. BTim,
ICHYIOTh BIJIMIHHOCTI Yy MpOIIeCi CrIaJKyBaHHs B AHIIII Ta YeJbCi, a TAKOK
[lotmanaii Ta [TiBHiuHIN [pranmii.

OcoOnuBiICTIO CHIAJIKyBaHHS B KpaiHax aHTJIO-aMEPUKAHCHKO1 MPaBo-
BOi CHCTEMH € CHaJKyBaHHS 3BUIBHEHOTO Bij OOpriB MaikiHa. TUIbKHU TiCis
CIIaTH BCIX OOPriB CHaKO/IABII BUKOHABEIh 3aIIOBITY PO3MOALISLE MAWHO
MDK CIaJIKOEMIISIMU BIAMOBIAHO 10 BOJI 3amoBinava. Ile mpaBuiio fdie i 3a
BIJICYTHOCTI 3aIlOBITY.

Ha Binminy Big Ykpainu, Je criaIkoBy CripaBy Bejie HOTapiyc, y Crioiy-
yeHoMy KoOpoJiBCTBI A1 OTpUMaHHS «3aTBEPPKCHHS 3aroBiTy» (grant of
probate) Ta BU3HAUEHHS] BUKOHABIIIB 3aIlOBITY 3BEPTAIOTHCS 10 CyIly, a B pasi
BiJICYTHOCTI 3aIOBITYy amleNIOITh 10 CyAy JUIsli OTPUMAaHHS TTOBHOBa)KEHHS
(T03BOJTY) Ha YIpaBJIiHHS MaitHOM TIoMep10i ocodu (letters of administration)
Ta MPU3HAYEHHS CyJ0M 0CO0U «aamiHicTpatopom» (the administrator), sikui
OyJie po3MOAUIATH CHaJAKOBE MaifHO BIAMOBIAHO JI0 3aKOHY.

Bapro 3a3HaunTH nmpHBLICHOBaHE CTAHOBUIIE JPYTOTO 3 MOAPYHIKS
B pa3i o(imiiiHo 3apeecTpoBaHOro HUTIOOY (11€ PO3MOBCIOKYEThCS W Ha
OJTHOCTATEBI ILTIOOM), IKUHA MOXE OTPUMATH BCE MaiHO O€3 CIUIaTH CMaKo-
BOr0 mnojaatrky, 1mo ctaHoBUTh 40 %. Toil 3 moapyxxs, 10 HEPEKUB
CIAIKO/IABIIsl, Ma€ MPUBLICHOBAHE CTAHOBUIIE W TMiJ Yac CHaJKyBaHHS 3a
3akoHOM. Ha BinmMiny Bin YKpainu, e mops i3 IpyTruM 3 OAPYAKS TaKOK
3a BIJICYTHOCTI 3aIlOBITY CMAJIKYIOTh OaThKU ToMepsoro Ta aitu, y Cromy-
yeHOMY KoOpOJiBCTBI OCHOBHY 4YacTWHY a00 HaBiTh BCE MAWHO OTPUMYE
came BJIOBa 4M BjiBellb. Lle mMoB’s13aHO 3 BapTICTIO CraJKOBOro MaiiHa. OTxe,
JeTalbHIIINA aHaJli3 CHaaKyBaHHs 3a 3akoHOM y Crnomydyenomy KopomiBcTsi
y TIOPIBHSIHHI 3 BITUM3HSHUM 3aKOHOJIABCTBOM € TIEPCHEKTHBHUM HATPSIMOM
MOJAIBIINX JOCIIUKEHD.
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Iichenko H. Features of inheritance under English law.

Background. The long history of the formation and operation of English law, its
impact on the development of social and economic relations in many countries, as well as
the widespread practice of choosing a place to settle contractual disputes in London, the
desire of many people to buy real estate in the United Kingdom of Great Britain and
Northern Ireland to obtain the nationality of that country demonstrates the importance
and practical value of exploring the features of the process of inheritance under English
law, since inheritance issues, both with and without a foreign element, may be borne by
foreigners or citizens of the United Kingdom, many unpleasant surprises.

Analysis of recent research and publications. The works of M. Bondareva,
V. Vasilyeva, E. Fursa and others are devoted to the problems of the inheritance in the
countries of the Anglo-American legal system or the comparative aspects of inheritance with
a foreign element.

The aim of the article is a theoretical and legal analysis of the particularities of
the inheritance procedure in the United Kingdom of Great Britain and Northern Ireland.

Materials and methods. The regulatory framework for the study is the laws of the
United Kingdom (Probate and Legacy Duties Act 1808, Inheritance Act 1833, Inheritance
(Provision for Family and Dependents) Act 1975, Inheritance Tax Act 1984, Inheritance
and Trustees 'Powers Act 2014) and information is provided on the country’s official
government website. The methodological basis of the study was general scientific and
special legal methods of cognition.

Results. The process of inheritance in the United Kingdom begins with the need
to obtain a court’s endorsement of a will or to obtain special authority (permission) to
manage a deceased person’s property in the absence thereof. Unlike in Ukraine, where
notaries certify wills and then conduct a succession, in the United Kingdom a person has
to go to court. An application for a legal right to dispose of one’s property, money, real
estate after the death of a person is called an application for probate by a court (applying
for probate). If a person leaves a will, in this case you need to receive a «grant of probatey.
In the absence of a will, it is necessary to go to court to obtain the authority (permission)
to manage the property of the deceased person (letters of administration).
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A feature of inheritance in the countries of the Anglo-American legal system is
the inheritance of debt-exempt property. As noted above, only after the payment of all the
debts of the testator, the executor of the will can distribute the property between the heirs
according to the will of the testator. The same rule applies in the absence of a will.

Conclusion. Summarizing the foregoing, it should be emphasized that the
inheritance in the United Kingdom has its own characteristics to be aware of who
owns the property, plans to acquire citizenship or invest in certain projects. There
are differences in the process of inheritance in England and Wales, Scotland and
Northern Ireland.

Also, in contrast to Ukraine, where a notary is a successor, in the United Kingdom,
you must go to court to obtain a grant of probate and determine the executors of the will
in the United Kingdom, and in the absence of a will, go to court for authorization
(permits) to administer the estate of the deceased person (letters of administration) and
the appointment by the court of the person of the «administratory (the administrator),
who will distribute the hereditary property in accordance with the law.

1t should also be noted the privileged position of the second spouse in the case of
officially registered marriage (this applies to same-sex marriage), which can receive all
property without paying inheritance tax

Keywords: inheritance, will, probate, executor, English law.
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